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I.
BY THE COMMISSION

A.
Statement

1.
On May 29, 1998, we issued Decision No. C98-543 to implement the provisions of the Rules Prescribing the Procedures for Administering the Colorado High Cost Fund, 4 CCR 723-41 (“CHCF Rules”).  That order, in part, established the Colorado High Cost Fund (“CHCF”) rate element at 4.23 percent for the third quarter of 1998, and directed telecommunications service providers in the State to begin collecting the CHCF rate element as an end-user surcharge beginning July 1, 1998.  Additionally, Decision No. C98-543 directed telecommunications service providers to give notice of the CHCF surcharge to customers via a bill insert in the form appended to the decision as Attachment A.  Our order required that the bill insert be included in the customer billing on which the CHCF rate first appears.

2.
A number of parties have submitted requests for reconsideration of Decision No. C98-543:  MCI Telecommunications Corporation, MCImetro Access Transmission Services, Inc., and Teleconnect Long Distance Services and Systems, Inc. (collectively “MCI”) filed their Motion to Stay Effective Date of Decision and Request for Waiver of Response Time, and their Application for Rehearing, Reargument or Reconsideration on June 15, 1998; AT&T Communications of the Mountain States, Inc. (“AT&T”) submitted its Joinder in the Application for Rehearing, Reargument, or Reconsideration and Motion To Stay of MCI on June 16, 1998; Airtouch Communications, Inc. submitted its Emergency Motion for Variance from Rules and for Extension of Time in which to Comply with Decision No. C98-543, Request to Vary Language for Bill Insert, and Request for Waiver of Response Time on June 16, 1998; the Colorado Office of Consumer Counsel (“OCC”) submitted its Application for Rehearing, Reargument, or Reconsideration  on June 16, 1998; U S WEST Communications, Inc. (“USWC”) submitted its Motion for Leave to File Response to MCI’s Application for Rehearing, Reargument, or Reconsideration on June 16, 1998, and its Response to Application for Rehearing, Reargument, or Reconsideration by MCI on June 16, 1998.  Now being duly advised in the matter, we will grant the requests for reconsideration and the motion for stay of Decision No. C98-543 consistent with the discussion below.

B.
Discussion

1.
The parties requesting modification of Decision No. C98-543 all raise similar concerns.  Generally, the parties request that we delay collection of the CHCF rate for various reasons.  First, the parties suggest that the surcharge should be deferred until recipients of CHCF support have instituted rate reductions to offset the CHCF rate.  (Pursuant to the CHCF Rules, receipt of CHCF support must be accompanied by countervailing rate reductions to prevent double recovery of contribution to universal service.)  These comments suggest that unless the CHCF surcharge is accompanied by contemporaneous reductions in other rates, end-users will, in effect, contribute twice for high cost support.

2.
Next, the parties contend that customers should be notified of the CHCF surcharge in advance of its inception (e.g. 30 days prior to initiation of the charge).  The parties suggest that this will eliminate much customer confusion, and, in addition, will enable ratepayers to adjust their budgets in light of the new charge, if necessary.  As a matter of practice, the parties comment, consumers are ordinarily advised of new charges prior to assessment.  MCI, AT&T, and Airtouch all state that notice of the CHCF charge, by bill insert or similar mechanism, cannot be issued prior to July 1, 1998.

3.
As final grounds for delay of the surcharge, MCI, AT&T, and Airtouch also observe that changes to billing and accounting systems necessary to bill the CHCF surcharge as a line item--this is required by Decision No. C98-543--cannot be made in time for the July billing.  The parties, for all these reasons, request that collection of the CHCF rate be delayed for some period of time.

4.
Besides requesting postponement of the CHCF charge, the parties also argue that the form of notice mandated by Decision No. C98-543 (i.e. Attachment A) is deficient in various respects.  Those deficiencies, the parties suggest, will cause customer confusion (and possible resentment) regarding the nature of the CHCF program and the surcharge.  The requests for reconsideration recommend that we modify the notice.

5.
USWC’s response to MCI’s application for RRR,
 states that it does not oppose postponement of the CHCF surcharge until October 1, 1998.  (USWC apparently agrees that initiation of the surcharge should be accompanied by contemporaneous offsetting reductions in other rates.)  However, USWC does oppose suggestions that the deadline for remitting CHCF support to eligible providers be extended past November 15, 1998.

C.
Rulings

1.
We agree with the parties that implementation of the CHCF surcharge should be delayed.  In order to provide time for advance notification of the CHCF charge to end-users and to allow providers to undertake necessary modifications to their billing systems to reflect the surcharge as a line item on bills, we will grant the requests for reconsideration and stay Decision No. C98-543 as stated here.

2.
Rate regulated
 telecommunications service  providers (i.e. any provider for which the Commission has legal authority to set service rates) will be directed to initiate the CHCF charge on October 1, 1998.
  These providers are directed to take all necessary actions to implement the charge on that date.  To address the concern that customers may “double-pay” for CHCF support when the surcharge is implemented, any eligible provider which will receive CHCF support (e.g. USWC) is directed to file appropriate Advice Letters and tariffs to offset receipt of CHCF support, such filings to be effective on October 1, 1998 and with at least 30 days notice to the Commission and the public.  In accordance with USWC’s suggestion, the date for remitting initial CHCF monies to eligible providers (i.e. November 15, 1998) shall remain unchanged.

3.
We will also stay the mandate requiring providers to utilize Attachment A to Decision No. C98-543 as the customer notice of the CHCF charge.  Comment in the requests for reconsideration persuades us that the notice should be modified.  We will specify the notice to be utilized by providers assessing the CHCF surcharge by future order.

4.
Decision No. C98-543 directed that jurisdictional providers file tariffs or price lists, on not less than one day notice, to remove the current CHCF charge of 2 cents per access line per month from rates.  This directive shall not be stayed or modified, but will continue in effect.

II.
ORDER

A.
The Commission Orders That:

1.
The Motion to Stay Effective Date of Decision and Waiver of Response Time by MCI Telecommunications Corporation, MCImetro Access Transmission Services, Inc., and Teleconnect Long Distance Services and Systems, Inc. is granted consistent with the above discussion.

2.
The Application for Rehearing, Reargument, or Reconsideration by MCI Telecommunications Corporation, MCImetro Access Transmission Services, Inc., and Teleconnect Long Distance Services and Systems, Inc. is granted consistent with the above discussion.

3.
The Application for Rehearing, Reargument, or Reconsideration by the Colorado Office of Consumer Counsel is granted consistent with the above discussion.

4.
The Emergency Motion for Variance from Rules and for Extension of Time in which to Comply with Decision No. C98-543, Request to Vary Language for Bill Insert, and Request for Waiver of Response Time filed by Airtouch Communications, Inc. is granted consistent with the above discussion.

5.
The application for rehearing, reargument, or reconsideration by AT&T Communications of the Mountain States, Inc. is granted consistent with the above discussion.

6.
The Motion for Leave to File Response to MCI’s Application for Rehearing, Reargument or Reconsideration filed by U S WEST Communications, Inc. is granted.

7.
Decision No. C98-543 is stayed to the extent consistent with the above discussion and otherwise remains in effect.  By future order, the Commission will issue additional directives regarding the precise notice of the Colorado High Cost Fund surcharge to be given to customers.

8.
This Order is effective upon its Mailed Date.

B.
ADOPTED IN Commissioners’ WEEKLY MEETING
June 17, 1998.
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�  We will grant the motion to file the response.


�  Entities not subject to rate regulation by the Commission (e.g. wireless providers) are required to contribute to the CHCF in the assessed amount.  However, the Commission will not attempt to specify how these entities collect their CHCF assessment from their customers.  See decision adopting the CHCF Rules, Decision Nos. C98-198 (page 27) and C98-388 (page 6).  Therefore, the specific mandate in Decision No. C98-543 that telecommunications service providers begin collection of the CHCF surcharge on July 1, 1998 was not intended to apply to providers exempt from Commission rate regulation.


�  This directive applies to carriers such as MCI and AT&T.
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