Decision No. C98-575

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-232S

IN THE MATTER OF THE APPLICATION OF SAN MIGUEL POWER ASSOCIATION, INC., A COLORADO CORPORATION, FOR AN ORDER AUTHORIZING THE ISSUANCEOF SECURITIES AND THE APPLICATION OF THE PROCEEDS THEREFROM.

DECISION AND ORDER OF THE COMMISSION
Mailed Date:  June 12, 1998

Adopted Date:  June 12, 1998

I.
BY THE COMMISSION:

A.
Background

1. San Miguel Power Association, Inc. (the “Appli-cant”), a Colorado corporation, filed with this Commission on May 22, 1998, an Application, together with Exhibits A through E, for an order authorizing the issuance of mortgage notes to the Rural Electrification Administration (Rural Utilities Service) in the amount of $4,412,000, and to the Federal Financing Bank in the amount of $3,396,000.

2. After due and proper notice which was issued on May 27, 1998, the Application was set for hearing at 9:00 a.m. on June 15, 1998, in the Commission Hearing Room, Office Level 2, 1580 Logan Street, Denver, Colorado, 80203.

3. No petitions to intervene were filed in opposition to the Application, and the Commission has the authority to determine said Application under its modified procedure as a non-contested and unopposed matter, pursuant to § 40-6-109(5), C.R.S. (1997), and Rule 24 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  The hearing on the Verified Application, set for June 15, 1998, should be vacated.

B.
Findings of Fact

1. Applicant is a public utility as defined in § 40-1-103, C.R.S., as amended.  It is engaged in the State of Colorado principally in the purchase, transmission, distribution, and sale of electricity to its consumers on its lines in the Counties of Montrose, San Miguel, Ouray, Dolores, San Juan, and Mesa in the State of Colorado.

2. Applicant herein is a corporation organized under the laws of the State of Colorado, and its Articles of Incor-poration and all amendments thereto, properly certified, are on file with this Commission.

3. This Commission has jurisdiction over the Applica-tion and the subject matter of the aforesaid Application.

4. The Applicant needs the loan funds sought to be approved in this Application for the improvement of its elec-trical properties and distribution facilities for the improvement and maintenance of its service, for payment of the short term indebtedness referenced in the Application, and for other lawful purposes.

5. The proceeds of the loans for which approval is sought by the Applicant will be used by Applicant as set forth in REA Forms 740C attached to the Application.

6. This Commission has jurisdiction over Applicant and the subject matter of the aforesaid Verified Application.

7. This Commission is fully advised in the premises with respect to this matter.

8. The Applicant has stated in its financial forecast exhibit to its Application that it will have adequate earnings coverage for interest requirements on all of its indebtedness which will be outstanding after the borrowing proposed in this Application.

9. The proposed borrowing by Applicant is not incon-sistent with the public interest, and the purpose or purposes thereof are permitted by law and are consistent with the pro-visions of Title 40, Colorado Revised Statutes, as amended, and therefore, said proposed loans should be authorized and approved.

C.
Conclusions



Based upon the foregoing findings of fact, it is the conclusion of the Commission that the authorization sought in the Application should be granted as hereinafter set forth.

II.
ORDER
A.
The Commission Orders That:

1. The application requesting authorization to issue securities as described is deemed complete.

2. The Application of San Miguel Power Association, Inc., for issuance of mortgage notes to the Rural Electrification Administration (Rural Utilities Service) in the amount of $4,412,000, and to the Federal Financing Bank in the amount of $3,396,000 is granted.

3. Nothing herein contained shall be construed to imply any recommendations or guarantee of, or any obligation with regard to, said securities on the part of the State of Colorado.

4. The Commission retains jurisdiction of this pro-ceeding to the end that it may make such further order or orders as it may seem proper or desirable.

5. Within 120 days of the execution of the loan instruments authorized herein, San Miguel Power Association, Inc., shall file with the Commission, one conformed copy of the executed loan instruments made and entered into in connection herewith.  In the event the issuance of the securities authorized herein is not effected within 180 days following the effective date of the Order herein, San Miguel Power Association, Inc., shall advise the Commission, in writing, of said fact.

6. The hearing on the Verified Application, set for June 15, 1998, is hereby vacated.

7. The authority herein granted shall be exercised from and after the date of this Decision and Order, and the same shall be effective on the date it is mailed.

8. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING June 12, 1998.
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