Decision No. C98-573

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-273W

in the matter of the application of lake durango water company, inc., to obtain a certificate of public convenience and necessity to provide domestic water service in an area west of the city of durango, la plata county, colorado.

Order Granting Application For Rehearing, Reargument, Or Reconsideration

Mailed Date:  June 12, 1998

Adopted Date:  June 5, 1998

I. BY THE COMMISSION:

Statement

1. This matter comes before the Commission for con-sideration of the Application for Rehearing, Reargument, or Reconsideration (“RRR”) filed by Lake Durango Water Company, Inc. (“Lake Durango”), on May 14, 1998.  The Application for RRR is directed to Decision No. C98-425 (mailed April 30, 1998).  Intervenor Durango West Metropolitan District No. 1 (“DW1”) has submitted its Motion for Leave to Respond to the application for RRR and its response to the application.  Now being duly advised in the premises, we issue the following rulings.

2. The Motion for Leave to Respond by DW1 states good grounds for the requested relief.  Therefore, we will grant the motion and permit the filing of a response to the Application for RRR.

3. In its Application for RRR, Lake Durango objects to the statement in Decision No. C98-425 that, “Lake Durango Water Company is ordered to provide new taps to serve customers within its service territory, consistent with orders of the courts of appropriate jurisdiction.”  The application essentially suggests that entry of such an order was procedurally improper since it was issued without hearing.

4. We note that the disputed statement, especially in context with other provisions contained in ordering paragraph 2 of Decision No. C98-425, was intended to remind and admonish Lake Durango that it has an obligation to serve based upon its status as a public utility and in light of existing law.  In fact, the contested language “ordered” Lake Durango to provide service “consistent with orders of the courts of appropriate jurisdic-tion.”  In short, the sentence objected to was largely an admoni-tion to Lake Durango that it must comply with its legal respon-sibilities to provide water service to requesting customers given its status as a public utility--those responsibilities exist without any specific order of the Commission in Decision No. C98-425.

5. However, we agree that the contested language could be interpreted as an express order of the Commission in this docket.  To remove all doubt in the matter, we will modify Decision No. C98-425 by deleting the disputed sentence.  Lake Durango should not interpret this modification as a suggestion that it is permitted to deny service to new customers.  To the contrary, all its legal obligations as a public utility (and potential penalties for violations of those obligations) remain.

6. The response by DW1 points out that some of the provisions in Lake Durango’s tariff may be unlawful.  The Commis-sion will consider whether a show cause proceeding should be initiated to order Lake Durango to modify its tariff by removing those potentially unlawful provisions.

II.
order

A.
The Commission Orders That:

1. The Application for Rehearing, Reargument, or Reconsideration by Lake Durango Water Company, Inc., filed on May 14, 1998 is granted consistent with the above discussion.  Specifically, Decision No. C98-425, ordering paragraph 2, is modified by deleting the sentence, “Lake Durango Water Company is ordered to provide new taps to serve customers within its service territory, consistent with orders of the courts of appropriate jurisdiction.”

2. The Motion for Leave to Respond to the Application for Rehearing, Reargument, or Reconsideration filed by Durango West Metropolitan District No. 1 is granted.  Response time to the motion is waived.

3. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONER’S WEEKLY MEETING June 5, 1998.
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