Decision No. C98-570

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 95A-531EG

The application of public service company of colorado for commission authoriation (1) to merge with southwestern public service company through the formation of a registered public utility holding company and for issuance of securities in conjuction therewith and (2) to implement a five-year regulatory plan which includes an earning sharing mechanism; for establish-ment of a procedural schedule; and for such other relief as necessary. 

order Reopening the docket, setting
matter for hearing, and assignment
to an administrative law judge
Mailed Date:  June 12, 1998

Adopted Date:  June 5, 1998

I. BY THE COMMISSION

A. Statement

1. On April 1, 1998, Public Service Company of Colorado (“Public Service” or the “Company”) filed Advice Letter No. 1297-Electric, which seeks to decrease electric rates by $7,030,538 pursuant to its Performance Based Regulation Plan approved in Docket No. 95A-531EG.  As part of the Advice Letter filing, the Company submitted its Earnings Report and its Qual-ity of Service Report.

2. On May 1, 1998, Staff of the Commission (“Staff”) filed its analysis of the Company’s Quality of Service Report.  In its analysis, Staff recommends that the Commission on its own motion establish a docket to consider modifications to the bill credit portion of the electric service unavailability measures previously approved in this docket.  According to Staff, the Company has changed its reporting methodology to reflect the actual time when a customer’s service is restored from any source, as opposed to the time when a customer’s service is restored by the facility that caused the outage.

3. On May 15, 1998, Staff filed its analysis of the Company’s Earnings Report.  In its analysis, Staff disputes the $7.0 million sharing figure, believing that it should be $9,249,786.  Staff also identified other issues on which it seeks clarification:  (1) should the use of annualized cost of debt in the capital structure comport with the regulatory prin-ciple of year-end rate base and capital structure; (2) are the amounts associated with the bonus intended to be net of tax or should these be grossed-up for taxes; (3) for future earnings test calculations, should an accounting adjustment be made to ensure no double counting; and (4) should the approval in Deci-sion No. C91-1729 extend to the Company’s agreement to assume responsibility for the Tarryall-Divide 115 kV line and right-of-way and the Company’s acquisition of the Palmer Lake-Woodland Park-Divide 69KV line?

4. On May 15, 1998, the Colorado Office of Consumer Counsel (“OCC”) filed a Protest and Request for Hearing and Submittal of Joint Proposal for Procedural Schedule.  The OCC specifically identified three areas of concern with Public Serv-ice’s calculation of the sharing amount:  (1) the use of a three-year amortization of a transition obligation created in response to the Statement of Financial Accounting Standard No. 112; (2) the change in the Company’s capital structure since the last rate case; and (3) the allocation of costs between the Company’s regulated and nonregulated operations.

5. In its pleading, the OCC states that Public Serv-ice, Staff, and itself, support allowing the Advice Letter to go into effect by operation of law on July 1, 1998, subject to a true-up following the entry of a final Commission order upon review of the Company’s earnings.  Additionally, these parties suggest that the Commission consolidate the investigation of Public Service’s tariffs with a proceeding to reexamine the benchmarks as recommended by Staff.  Finally, the parties sug-gest that the Commission adopt the procedural schedule proposed.

B. Findings

1.
The Commission finds that Docket No. 95A-531EG should be reopened to examine Quality of Service benchmarks as recommended by Staff.  Furthermore, the Commission believes that  this reexamination should consider whether there are sufficient incentives for the Company to provide quick responses for storm-related outages.  

2.
The Commission also finds that Docket No. 95A-531EG shall be used for this earnings test review and all future related earnings test reviews.  Consequently, all parties who have previously intervened will be parties to these proceedings without the necessity of filing new petitions for intervention.

3.
In order to provide a timely review of this mat-ter, the Commission will assign it to an Administrative Law Judge (“ALJ”).  The ALJ is directed to consider this matter on an expedited basis.  Therefore, the ALJ should convene a sched-uling conference with all parties as soon as possible.

II. ORDER

A. The Commission Orders That:

1.
Docket No. 95A-531EG is reopened to address both the examination of the Quality of Service benchmarks as recom-mended by Staff of the Commission, and to resolve issues regard-ing the appropriate amount of sharing under Public Service Com-pany of Colorado’s Performance Based Regulatory Plan.

2.
This matter is assigned to an Administrative Law Judge for hearing on an expedited basis.  The Administrative Law Judge shall conduct a scheduling conference with all parties to establish a procedural schedule as soon as possible.

3.
This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
June 5, 1998.
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