Decision No. C98-543

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98M-236T

IN THE MATTER OF THE ADMINISTRATION OF THE COLORADO HIGH COST FUND.

ORDER IMPLEMENTING THE COLORADO HIGH COST FUND:  OPENING MISCELLANEOUS DOCKET, ADOPTING THIRD QUARTER 1998 RATE ELEMENT, REQUIRING CUSTOMER EDUCATION PROGRAM, AND REQUIRING THE FILING OF TARIFF OR PRICE LIST CHANGES REMOVING THE OLD PER LINE CHARGE
Mailed Date:  May 29, 1998

Adopted Date:  May 27, 1998

i.
BY THE COMMISSION


Statement

1. On May 24, 1995, Governor Roy Romer signed House Bill 95-1335 into law (the “Colorado Act”).  The Colorado Act, in part, modified the statutory definition of Basic Service (§ 40-15-102(3), C.R.S.), amended the section establishing the Colorado High Cost Fund (“CHCF”)(§ 40-15-208, C.R.S.) and added a new Part 5 to Article 15 of Title 40 providing for local exchange service competition.  The Commission conducted Rulemaking in Docket Nos. 95R-558T and 97R-043T regarding the CHCF (see Deci-sion Nos. C96-352, C96-451, and C98-198 adopting Rules Prescrib-ing the Procedures for Administering the Colorado High Cost Fund, 4 Code of Colorado Regulations 723-41 (“CHCF Rule”, or “Rule”)). 

2. The Colorado Act gave an expression of state pol-icy that:


The Commission shall require the furtherance of universal basic service, toward the ultimate goal that basic service be available and affordable to all citi-zens of the state of Colorado. ... The commission shall have the authority to regulate providers of telecommu-nications services to the extent necessary to assure that universal basic service is provided to all con-sumers in the state at fair, just, and reasonable rates.

§ 40-15-502(3), C.R.S.

3. The Commission was given further instruction by the expression of state policy that:


In order to accomplish the goals of universal basic service . . . the commission shall create a system of support mechanisms to assist in the provision of such services in high-cost areas.  These support mechanisms shall be funded equitably and on a non-discriminatory, competitively neutral basis through assessments on all telecommunications service providers in Colorado . . .

§ 40-15-502(5), C.R.S.

4. In the CHCF Rule the Commission has adopted spe-cific Rules implementing these statutory guidelines.  Under the rules, the Administrator of the CHCF shall calculate the rate element factor quarterly (see Rule 7.2.4).  On May 18, 1998, Governor Roy Romer signed Senate Bill 98-177 into law.  Sec-tion 40-15-208(2)(d)(I), C.R.S., states that the CHCF shall not exceed $60,000,000 during each of the calendar years 1998 and 1999.  Staff of the Commission has prepared an annual budget for the CHCF for calendar years 1998 and 1999.  Now being fully advised and based upon its independent review, the Commission, acting as Administrator, sets the CHCF rate element at 4.23 per-cent for the third quarter of 1998.

5. In the CHCF Rule the Commission has required that all telecommunications service providers collect and remit the rate element receipts.  See Rule 7.4.  Accordingly, the Commis-sion, acting as Administrator, shall order each  telecommunica-tions service provider to begin collecting the CHCF rate element of 4.23 percent beginning July 1, 1998.

6. Further, the CHCF Rules provide for a transition from the existing method of contributions to the CHCF to the rate element methodology.  See Rule 4.1.  This transition provides for the termination of the collection via the current method (the imposition of a per access line charge per month, and the bulk billing of interexchange carriers).  Therefore, the Commission, acting as Administrator, shall order each jurisdictional telecom-munications service provider to file tariffs or changes in price lists, citing this order as authority, on not less than one day notice, to remove the current CHCF charge of 2 cents per access line per month from its rates.

7. The two methods of collection of the contributions to the CHCF are significantly different.  Currently, there is in the monthly bill of each end-user a two-cent charge per access line for the CHCF.  According to Rule 7.3 the CHCF rate element shall be applied to all intrastate revenues and the amount shall appear as a separate line item on the monthly bill.  The Com-mission has reached the conclusion that it would be in the public interest that when consumers first see the new CHCF rate element on their monthly bill that an adequate explanation be provided to them by their provider.  To further this goal the Commission has prepared a draft of the consumer information that each carrier should provide to its customers.  This notice is appended to this order as Attachment “A”.  To ensure uniform customer understand-ing, each carrier shall use this exact language.

II.
ORDER
A.
The Commission Orders That:

1. This Docket is opened for the purpose of admin-istering the Colorado High Cost Fund pursuant to the Rules Pre-scribing the Procedures for Administering the Colorado High Cost Fund, 4 Code of Colorado Regulations 723-41.

2. Pursuant to Rule 7.2.4, the Commission, acting as Administrator, sets the Colorado High Cost Fund rate element at 4.23 percent for the third quarter of 1998.

3. Pursuant to Rule 7.4, the Commission, acting as Administrator, orders each telecommunications service provider to begin collecting the Colorado High Cost Fund rate element of 4.23 percent beginning July 1, 1998.

4. The Commission, acting as Administrator, orders each jurisdictional telecommunications service provider to file tariffs or changes in price lists, citing this Order as author-ity, on not less than one day notice, to remove the current Colorado High Cost Fund charge of 2 cents per access line per month from its rates.

5. Each telecommunications service provider shall provide to each of its customers, information regarding the Colorado High Cost Fund rate element.  Such customer information is appended to this Order as Attachment “A”.  Each telecommunica-tions service provider shall, for every customer, insert into the mailing containing the first bill on which the CHCF rate appears, the exact language of Attachment “A”.

6. This Order is effective upon its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING May 27, 1998.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



R. BRENT ALDERFER
________________________________
Commissioners

COMMISSIONER VINCENT MAJKOWSKI ABSENT.
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____________________

Bruce N. Smith

Director
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