Decision No. C98-542

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97R-259
in the matter of proposed rules regarding the confidentiality 
of information submitted to the colorado public utilities commission.

Supplemental Notice Of Proposed Rulemaking
Mailed Date:   May 29, 1998

Adopted Date:  May 20, 1998

I.
BY THE COMMISSION

Statement
1.
The Colorado Public Utilities Commission hereby gives supplemental notice of proposed rulemaking regarding confidentiality of information and records within the possession of the Commission.  This docket was originally initiated by a Notice of Proposed Rulemaking issued by the Commission on June 30, 1997.  See Decision No. C97-651.  That Notice was published in the July 10, 1997 Colorado Register.  As explained in that Notice, the intent of the rules proposed in this proceeding is to establish procedures regarding the manner in which information claimed to be confidential will be treated by the Commission and parties before the Commission in formal dockets; the manner in which information claimed to be confidential and provided to the Commission outside of formal dockets will be treated; and the manner in which requests for information to the Commission by members of the public will be considered by the Director of the Commission.

2.
In accordance with the initial Notice of Proposed Rulemaking, an Administrative Law Judge ("ALJ") for the Commission conducted hearings in this matter and issued a decision recommending adoption of certain rules.  See Decision No. R98-225 (dated March 2, 1998) ("Recommended Decision").  A number of parties to this case filed exceptions to the Recommended Decision pursuant to the provisions of § 40-6-109(2), C.R.S.  The Commission has recently ruled on those exceptions, and, as part of that ruling, modified the rules recommended by the ALJ.

3.
Pursuant to § 24-4-103(4)(d), C.R.S., the Commission must issue a final decision adopting rules in this proceeding within one hundred eighty days of the last public hearing.  The last day for issuing a final decision in this docket is June 17, 1998. However, since the Commission's statute (40-6-114, C.R.S.) requires that parties be given the opportunity to file requests for reconsideration within twenty days following the issuance of the decision on exceptions, we are not able to render a final decision within one hundred and eighty days of the last public hearing.  Therefore, we will issue this Supplemental Notice of Proposed Rulemaking for the purpose of conducting another public hearing in this matter.

4.
A copy of the proposed rules is attached to this notice of proposed rulemaking.  The rules attached to this order are the rules preliminarily approved by the Commission in ruling on the exceptions in this case.  The statutory authority for the proposed rules is found at §§ 40-2-108, 40-3-102, and 40-15-107.  In addition, the rules are intended to be consistent with the provisions of the Colorado Public (Open) Records Act, §§ 24-72-201 et seq., C.R.S.

5.
The Commission will conduct a hearing on the proposed rules and related issues at the below stated time and place.  Interested persons may submit written comments on the rules and present these orally at hearing, unless the Commission deems oral presentations unnecessary.  The Commission also encourages interested persons to submit written comments before the hearing scheduled in this matter.  In the event interested persons wish to file comments before hearing, the Commission requests that such comments be filed ten days prior to the hearing date.  The Commission will consider all submissions.

II.
ORDER

A.
The Commission Orders That:

1.
This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of State for publication in the June 10, 1998 edition of The Colorado Register.
2.
Hearing on the proposed rules and related matters shall be held as follows:

TIME:
9:00 A.M.

DATE:
July 17, 1998

PLACE:
Commission Hearing Room A


Office Level 2 (OL2)


Logan Tower


1580 Logan Street


Denver, Colorado

At the time set for hearing in this matter, interested persons may submit written comments and may present these orally unless the Commission deems oral comments unnecessary.

3.
Interested persons may file written comments in this matter before hearing.  The Commission requests that such prefiled comments be submitted at least ten days before the scheduled hearing.  All submissions, whether oral or written, will be considered by the Commission.

4.
This Order is effective upon its Mailed Date.

B.
ADOPTED IN Commissioners’ WEEKLY MEETING
May 20, 1998.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



VINCENT MAJKOWSKI
________________________________



R. BRENT ALDERFER
________________________________

Commissioners
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ATTEST:  A TRUE COPY



____________________

Bruce N. Smith

Director
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