Decision No. C98-520

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-477CP-Transfer-TA
THE APPLICATION OF CHARLES W. & SUSAN A. ANFIELD D/B/A ESTES PARK TAXICAB FOR TEMPORARY APPROVAL TO ALLOW ODD LYNGHOLM D/B/A ESTES PARK SHUTTLE & MOUNTAIN TOURS TO ASSUME OPERATIONAL CONTROL OF CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 54696.
DECISION GRANTING ADDITIONAL
PERIOD OF TEMPORARY AUTHORITY
Mailed Date:  May 21, 1998

Adopted Date:  May 20, 1998

I.
BY THE COMMISSION:

Statement, Findings, and Conclusions

1. This matter comes before the Colorado Public Util-ities Commission ("Commission") for consideration of the motion filed by Odd Lyngholm, doing business as Estes Park Shuttle & Mountain Tours (“Estes Park Shuttle”) on May 14, 1998.  The motion seeks an extension of the temporary authority granted to Estes Park Shuttle by Decision No. C97-1205 nunc pro tunc as of April 15, 1998, or, in the alternative, a modification of Deci-sion No. C97-1205 extending the expiration of the temporary authority to May 16, 1998.  A response to the motion was filed on May 18, 1998 by Emerald Taxi Shuttle Tour & Travel Service, Inc. (“Emerald”).

2. Estes Park Shuttle explains that it was operating under the mistaken belief that its temporary authority was granted for the standard 180 days, i.e., until May 16, 1998.  In fact, Estes Park Shuttle’s temporary authority was only granted for 150 days due to the fact that 30 days out of the standard 180 days had been used up during the period of its emergency tem-porary authority.  Thus, the temporary authority expired on April 16, 1998.

3. Estes Park Shuttle further states that permitting it to continue operating during the pendency of the application underlying this request for additional temporary authority, which application seeks approval of the transfer of Certificate of Public Convenience and Necessity (“CPCN”) PUC No. 54696 from Charles W. & Susan A. Anfield, doing business as Estes Park Taxicab to Estes Park Shuttle, comports with the public interest.  Moreover, Estes Park Shuttle points out that a grant of its request to permit it to continue to operate would enable the con-tinuation of the provision of service to the public.

4. The Commission finds that the failure of Estes Park Shuttle to seek an extension of its temporary authority prior to April 16, 1998 cannot be condoned.  The fact that Estes Park Shuttle was not represented by an attorney in this matter prior to the filing of the motion at issue is an insufficient basis upon which to excuse the failure to seek an extension of the temporary authority prior to April 16, 1998.

5. The Commission, however, finds that Estes Park Shuttle has stated good cause to authorize it to conduct opera-tions under a temporary authority until the rendering of the final administrative decision in this matter, i.e., a decision on the transfer itself.  It should be noted that Emerald, in its response, does not object to the granting of an additional period of temporary authority to Estes Park Shuttle.

6. The Commission, therefore, concludes that the por-tion of Estes Park Shuttle’s motion requesting that this Decision be issued nunc pro tunc as of April 15, 1998 is denied.  Instead, by this decision, Estes Park Shuttle will be granted temporary authority to conduct operations under CPCN PUC No. 54696 from the effective date of this Decision to the date the final admin-istrative decision on the application to approve a transfer is rendered.  By not approving the extension of the temporary authority nunc pro tunc as of April 15, 1998, the Commission allows the issues raised by Emerald in its response to be resolved in an appropriate proceeding.

7. Additionally, the Commission will not grant the request to modify Decision No. C97-1025 as the Commission’s grant of temporary authority in that decision was, due to the prior grant of an emergency temporary authority to Estes Park Shuttle, for the maximum period allowed by § 40-6-120(2), C.R.S. (1997).

II. ORDER

A.
The Commission Orders That:

1. The motion filed by Odd Lyngholm, doing business as Estes Park Shuttle & Mountain Tours is granted, in part, and denied, in part.

2. Odd Lyngholm, doing business as Estes Park Shuttle & Mountain Tours is hereby granted an additional period of tem-porary authority commencing from the effective date of this Deci-sion and lasting until the Commission renders its final admin-istrative decision on the application for approval of the trans-fer of Certificate of Public Convenience and Necessity PUC No. 54696 from Charles W. & Susan A. Anfield, doing business as Estes Park Taxicab to Estes Park Shuttle & Mountain Tours.

3. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargu-ment, or reconsideration begins on the first day following the Mailed Date of this Decision.

4. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS' WEEKLY MEETING May 20, 1998.
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� Estes Park Shuttle’s argument that it believed a recommended decision would issue within the approximately 90 days of the hearing, thereby obviating the need to seek an extension of the temporary authority, is without merit.  The period for which an applicant must seek extensions of a temporary authority is through the rendering of a final administrative decision and not the recommended decision of an administrative law judge.  See § 40-6-102(2), C.R.S. (1997).
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