Decision No. C98-481

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98I-213T

IN THE MATTER OF AN INVESTIGATION OF EXPANDING THE DEFINITION OF BASIC LOCAL EXCHANGE TELEPHONE SERVICE OR BASIC SERVICE.

ORDER OPENING INVESTIGATION
AND REQUESTING COMMENTS
Mailed Date:  May 19, 1998

Adopted Date:  May 13, 1998

I.
by THE COMMISSION


Statement

1. On May 24, 1995, Governor Roy Romer signed House Bill 95-1335 into law (the “Colorado Act”).  The Colorado Act, in part, modified the statutory definition of Basic Service (§ 40-15-102(3), C.R.S.), amended the section establishing the Colorado High Cost fund (§ 40-15-208, C.R.S.) and added a new Part 5 to Article 15 of title 40 providing for local exchange service competition.  The definition of Basic Service now provides that the term may be modified from time to time to include other features and services that the Commission may add under § 40-15-502(2), C.R.S.  The Colorado Act also gave an expression of state policy that:

“Basic service is the availability of high quality, minimum elements of telecommunications services, as defined by the commission, at just, reasonable, and affordable rates to all people of the state of Colorado.. . .” 
§ 40-15-502(2)C.R.S.

2. On February 8, 1996 the “Telecommunications Act of 1996" (the “Federal Act”) was passed amending the Telecommunica-tions Act of 1934.  The Federal Act, in part, created a federal universal service program (see § 254).

3. On May 8, 1997, the Federal Communication Commis-sion (“FCC”), pursuant to § 254 of the Federal Act released its Report and Order in CC Docket No. 96-45 defining what services or functionalities the Federal Universal Service Fund mechanism would support.  See Part 54 of title 47 of the Code of Federal Regulations:

(1)
Voice grade access to the public switched network. 

(2)
Local usage. 

(3)
Dual tone multi-frequency signaling or its func-tional equivalent;

(4)
Single-party service or its functional equivalent;  

(5)
Access to emergency services;  

(6)
Access to operator services;

(7)
Access to interexchange service;

(8)
Access to directory assistance;

(9)
Toll limitation for qualifying low-income con-sumers.

 
 
4.
The Commission initiated Docket No. 97R-365T by issuing a Notice of Proposed Rulemaking on August 27, 1997.  See Decision No. C97-879.  The notice explained that the intent of the proposed amendments was to make any necessary revisions to the Colorado definition of basic local exchange service found at 4 Code of Colorado Regulations (“CCR”) 723-2-17 and any other impacted portions of the Telephone Rules in light of the promulgation of the federal definition.  As a result of that Rulemaking, the Commission adopted certain minor amendments modi-fying the definition of Basic Service that became effective January 30, 1998.  In Pertinent part, Rule 4 CCR 723-2-17 now reads:


BASIC TELEPHONE SERVICE STANDARD.


723-2-17.1
Basic Service Standard.  As part of its obligation to provide adequate Basic Local Exchange Service, each LEC shall construct and maintain its telecommunications network so that the instru-mentalities, equipment and facilities within the net-work shall be adequate, efficient, just and reasonable in all respects in order to provide to each of its customers within its jurisdictional service area with the following services or capabilities:



723-2-17.1.1
Individual Line Service or its functional equivalent.  Each Lec shall construct and maintain sufficient message path capacity to meet the requirements of Rule 21.1.1;



723-2-17.1.2
Voice Grade Access to the pub-lic switched network;



423-2-17.1.3
Dual tone multifrequency sig-naling capability or its functional equivalent on the local access line;



723-2-17.1.4
Facsimile and data transmis-sion capability of at least 2400 bits per second with the public switched network when the customer uses modulation/demodulation devices rated for such capabil-ity;



723-2-17.1.5
Local Usage;



723-2-17.1.6
Access to Emergency Services;



723-2-17.1.7
Access to Toll Services:  Any  telecommunications service provider granted authority to serve in an area in which the incumbent telecom-munications service provider has provided the capabil-ity for a customer to presubscribe to different MTS providers for the use of 1+ dialing capability shall also provide that capability to all customers served in such area;



723-2-17.1.8
Customer Billing; to the ex-tent described in Rule 10;



723-2-17.1.9
Public Information Assistance to the extent described in Rule 11;



723-2-17.1.10
Access to Operator Services;



723-2-17.1.11
White page directory listing as described in Rules 12.1 and 12.2; 



723-2-17.1.12
Access to directory assistance and intercept to the extent described in Rule 12.3;



723-2-17.1.13
In the event of a commercial power failure, the telecommunications service provider shall provide, until commercial power is restored, backup power from the telecommunications service pro-vider's power source to the network interface in landline (coaxial, fiber, or copper) applications in order to support existing basic service to lines that utilize a traditional ringer; and



723-2-17.1.14
At a minimum, all telecommuni-cations service providers shall offer Basic Local Exchange Service (as defined in this Rule) by itself as a separate tariff offering.  This provision does not preclude the telecommunications service provider from also offering Basic Local Exchange Service packaged with other services.


723-2-17.2
Universal Service Availability Standard.  In order to maintain a reasonable uniformity between all localities in the state for adequate Basic Local Exchange Service in the ordinary course of its business pursuant to its certificate of public conven-ience and necessity, each LEC shall construct and main-tain its telecommunications network so as to provide for universal (i.e. ubiquitous) availability of the following services or capabilities when requested by a customer within its jurisdictional serving area:



723-2-17.2.1
The basic service standard de-fined in Rule 17.1;



723-2-17.2.2
E911 service, either by pro-viding the necessary facilities and identification (name/number, etc.) information to a basic emergency service provider or as provided by the LEC under Rules Prescribing the Provisions of Emergency Reporting Serv-ices for Emergency Telecommunications Service Providers and Telephone Utilities, 4 CCR 723-29 shall be avail-able to any governing body upon request; and



723-2-17.2.3
Services to which the customer may voluntarily subscribe that deny access to MTS or other information service providers.


723-2-17.3
Local Calling Area Standards.  Local calling areas as established by the Commission shall be considered to meet the community of interest standard. . . .



5.
The Colorado Legislature also expressed its desire that the Commission periodically review its definition of Basic Service:

“The Commission shall conduct a proceeding when appro-priate, but no later than July 1, 1999, and no less frequently than every three years to consider the revi-sion of the definition of basic service, with the goal that every citizen of this state shall have access to a wider range of services at rates that are reasonably comparable as between urban and rural areas.” 
§ 40-15-502(2), C.R.S.



6.
The Colorado Act in the above cited section expresses a goal but does not express criteria the Commission is to apply when considering a revision of the definition.



7.
In contrast, § 254(c)(1) of the Federal Act states that "[u]niversal service [is] an evolving level of telecommuni-cations services that the FCC shall establish periodically under this section, taking into account advances in telecommunications and information technologies and services."
  Section 254(c)(2) states that "[t]he Joint Board may, from time to time, recommend to the FCC modifications in the definition of the services that are supported by Federal universal service support mechanisms."
  Moreover, the 1996 Act's legislative history provides that "[t]he FCC is given specific authority to alter the definition from time to time "in order to" take into account advances in telecommuni-cations and information technology."
 

 
 
8.
Section 254(c)(1)(A)-(D) of the Federal Act, requires the Joint Board and the Commission to "consider the extent to which ... telecommunications services" included in the definition of universal service:  




(1)
are essential to education, public health, or public safety; 

 


(2)
have, through the operation of mar-ket choices by customers, been subscribed to by a substantial majority of residential customers; 




(3)
are being deployed in public tele-communications networks by telecommunications carriers; and 




(4)
are consistent with the public interest, convenience and necessity.
  


 
9.
The legislative history of this section instructs that "[t]he definition . . . should be based on a consideration of the four criteria set forth in the subsection."
  


 
10.
Section 254(b) establishes the principle that "consumers in all regions of the Nation . . . should have access to telecommunications and information services, including inter-exchange services and advanced telecommunications and information services, that are reasonably comparable to those services provided in urban areas. . . ."



11.
The Commission is interested in receiving comments regarding what criteria or guidelines the Colorado Commission should use when considering revising the Colorado definition of Basic Service.  Should this Commission adopt the federal § 254 criteria?  Should the federal criteria be modified in some way? Are there other criteria that the Commission should substitute or add?



12.
The FCC concluded that it would impose no new reporting requirements, but instead would rely upon the existing Automatic Records Management Information System (“ARMIS”) re-ports.  ARMIS reports are only filed by federally “price-cap” regulated telephone utilities.  In Colorado this is only U S WEST.  Over half of the geographic territory in Colorado is served by other than “price-cap” telecommunications service pro-viders.  The Commission is interested in receiving comments on what additional information and data that the commentor feels would be necessary for the Commission to receive for it to conduct an adequate review of the definition of Basic Service.



13.
The Colorado Legislature also expressed its policy recognizing that a revision of the definition of Basic Service might have an impact on the price of Basic Service.  See § 40-15-502(3)(b)(V), C.R.S.  The Commission is interested in receiving comments regarding how the Commission should measure the impact on the price of Basic Service.  What data may need to be collected from providers of Basic Service when a revision is proposed?  What additional data will be needed if the revised definition of Basic Service continues to be used by the Com-mission as the list of services supported by the Colorado High Cost Fund?



14.
The Commission is interested in receiving comments regarding what specific services, functionality, or capability should be added to, or, revisions made to the definition of Basic Service. 



15.
The Colorado Legislature also expressed in the Colorado Act its policy that all telecommunications consumers in the state should have access to advanced services.  See § 40-15-502(4), C.R.S.  The statute does not define the term “advanced services”.  In the past, when the Commission has received public input regarding telecommunications service matters the difference between a “basic service” and an “advanced service” has become blurred.  The Commission is interested in receiving comments regarding a working definition of “access to Advanced Services”.  What are examples of “Advances Services”?  How are services, functionalities, or capabilities classified as “Advanced” dif-ferent from those classified as “basic” services.  

 
 
16.
After reviewing the comments of interested par-ties, the Commission will consider its procedural options regard-ing an analysis of consumers’ access to advanced services throughout the state.  The Commission is initially of the opinion that a separate and distinct docket should be opened to conduct such an investigation.  Interested parties are invited to comment on an appropriate approach to such an undertaking.



17.
The Federal Act includes § 259 entitled “Infra-structure Sharing”.  This section of the act requires incumbent local exchange carriers to make available to any qualifying car-rier such public switched network infrastructure, technology, information, and telecommunications facilities and functions as may be requested by a qualifying carrier for the purpose of enabling the qualifying carrier to provide telecommunications services.  The Commission is interested in receiving comments on how this federal provision might be used either to provision any addition to the definition of Basic Service or to enable access to advanced services throughout the state.



18.
The Commission is interested in receiving comments as to what classes of customers or types of lines the definition of Basic Service should apply.  Should the Basic Service defi-nition apply to both residential and business class of service?  Should the definition of Basic Service apply to first, second, and multiple lines or service to a single customer?  If the Com-mission limits the definition of Basic Service to the first line, will the rate cap in § 40-15-502(3)(b)(I), C.R.S., apply to sec-ond and additional residential Lines?



19.
The Commission is interested in receiving comments regarding what methods the Commission could employ in reaching all consumers of Basic Service in Colorado.  The Commission is interested in receiving thorough and balanced input regarding any revision to Basic Service.  The Commission is considering using public meetings, focus groups, and customer surveys.  These meth-ods have financial requirements.  Therefore, the Commission is interested in receiving comments on how such costs could be defrayed. In particular, how might an effort such as a customer survey be conducted?  Should telecommunications service providers be required to include such a survey as an insert in a monthly bill?  Should providers be required to assist in the compilation of the results of such surveys?



20.
Interested persons should submit their initial written comments on or before June 12, 1998.  Reply comments should be submitted on or before June 26, 1998.  The Commission will consider all submissions.

II.
ORDER
A.
The Commission Orders That:

1. This Docket is opened for the purpose of inves-tigating expanding the definition of basic local exchange tele-phone service or Basic Service.

2. This docket is opened also for the purpose of investigating an appropriate definition for advanced services.

3. Interested persons may file their initial and reply written comments in this matter consistent with the above discussion (i.e., on June 12 and 26, 1998).  All submissions will be considered by the Commission.

4. This Order is effective upon its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING May 13, 1998.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



VINCENT MAJKOWSKI
________________________________



R. BRENT ALDERFER
________________________________

Commissioners
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____________________

Bruce N. Smith

Director
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