Decision No. C98-471
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-179CP-TA

THE APPLICATION OF David Burton FOR TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE for the transportation of passengers and their baggage.
COMMISSION ORDER GRANTING
TEMPORARY AUTHORITY, in part
Mailed Date: May 14, 1998
Adopted Date: May 13, 1998
I.
BY THE COMMISSION

Statement, Findings, and Conclusion:


1.
On April 20, 1998, David Burton filed an application (DOCKET NO. 98A-179CP-TA) for temporary authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage, in taxi service, between all points within a 50-mile radius of the Logan County Courthouse in Sterling, Colorado, and between said points on the one hand, and all points in the City and County of Denver, Colorado, on the other hand. 


2.
The Commission gave notice of the application on April 27, 1998.  An intervention opposing a grant of the application was filed by Valera Lea Holtorf, doing business as Dashabout Shuttle Company and/or Roadrunner Express ("Dashabout").  Dashabout supplemented its petition for intervention on May 11, 1998 and suggested that the Commission dismiss the application.


3.
By § 40-6-120, C.R.S., the application for temporary authority is under consideration for a Commission order.



4.
Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need.



5.
The base territory sought in this temporary authority application is defined as being all points within a 50-mile radius of the Logan County Courthouse in Sterling, Colorado.  This defined territory reaches well beyond the need demonstrated in the three letters of support filed with the application.  These letters all strongly indicate a need for taxi service in and around Sterling Colorado. None of the letters indicate a need for service in the outlying portions of the base territory.  The letters also do not indicate a need for service to or from Denver, Colorado.  These portions of the application are not supported and will not be granted.



6.
To allow the applicant to meet the transportation service needs demonstrated in its temporary authority application, the Commission will grant this application in part, as follows: 

Transportation of passengers and their baggage, in taxi service, between all points within a 10-mile radius of the Logan County Courthouse in Sterling, Colorado, and between said points, on the one hand, and all points within a 50-mile radius of the Logan County Courthouse, on the other hand.



7.
This restricted grant of temporary authority also eliminates any overlap with Dashabout's call-and-demand limousine service authorized under Certificate of Public Convenience and Necessity PUC No. 14167.  Thus, this application for temporary authority will not be dismissed and Dashabout’s petition for intervention will be denied.



8.
The Applicant has adequate equipment and financial resources to begin immediate service within the scope of the authority granted and is willing, ready, and able to operate under all Commission rules and regulations governing carriers by motor vehicle.



9.
This application for temporary authority is in the public interest and will be granted consistent with the above discussion.



10.
The Applicant is advised that the granting of a temporary authority creates no presumption that permanent authority will be granted.

II.
ORDER

A.
The Commission Orders That:


1.
David Burton is granted temporary authority to conduct operations as a common carrier by motor vehicle for hire for a period of 180 days commencing from the Mailed Date of this order, with authority as set forth in the attached Appendix.



2.
David Burton shall not commence operation until all requirements have been met and notice in writing has been received from the Commission that the Applicant is in compliance and may begin service.  If the Applicant does not comply with the requirements of this ordering paragraph within 30 days of the effective date of this Order, then ordering paragraph 1 above, which grants authority to the Applicant, shall be void, and the authority granted shall then be void.  On good cause shown, the Commission may grant additional time for compliance, if the request for additional time is filed within the 30 days.



3.
The petition for interventions filed by Valera Lea Holtorf, doing business as Dashabout Shuttle Company and/or Roadrunner Express is denied.



4.
The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.


B.
This Order is effective on its Mailed Date.


C.
ADOPTED IN THE COMMISSIONER'S WEEKLY MEETING May 13, 1998.

PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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May 13, 1998
Transportation of passengers and their baggage, in taxi service, 

between all points within a 10-mile radius of the Logan County Courthouse in Sterling, Colorado, and between said points, on the one hand, and all points within a 50-mile radius of the Logan County Courthouse in Sterling, Colorado, on the other hand.

APPLICANT:

David Burton
8316 E. Mineral Drive
Englewood, CO  80112
INTERVENOR:
Valera Lea Holtorf
dba Dashabout Shuttle Company&/or Roadrunner Express
Buffalo Springs Ranch
Akron, CO  80720
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