Decision No. C98-460

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98L-189T

IN THE MATTER OF THE APPLICATION to remove obsolete language regarding pay telephones from u s west Communications, inc.’s exchange and network services tariff.

oRDER GRANTING APPLICATION in part

Mailed Date:  May 7, 1998

Adopted Date:  May 6, 1998

I.
BY THE COMMISSION

A.
Statement

1.
On April 24, 1998, U S WEST Communications, Inc. (“USWC”), filed an application to change on less than statutory notice its tariff to remove language made obsolete by the 1996 Telecommunications Act (the “Act”), § 276.  In June 1997 USWC filed Advice Letter No. 2666, effective July 21, 1997, the purpose of which was to accomplish the first phase of compliance with the Act, with respect to payphone service.  

2.
In the present docket, USWC proposed an effective date of May 2, 1998 to remove certain language from its tariff.

3.
USWC has also requested a waiver of the public notice requirement contained in 4 Code of Colorado Regulations (“CCR”) 723-1, Rule 41.5.3.

B.
Findings of Fact

1.
USWC requests a waiver from Rule 41.5.3 on three grounds:  a) pay telephone services are nonoptional operator services as defined by the Operator Service Rules, 4 CCR 723-18, and pursuant to Rule 5.3, no customer notice is required; b) public notice is not required for a compliance filing; and c) this filing has no impact on customers’ rates or terms of service, so no notice is necessary.

2.
Good cause exists for approving the change on less than statutory notice in that unnecessary delay would result from denial of the application.  Even though a standard advice letter with 30 days notice could have been timely and efficiently accom-plished, a denial of this application, with the need for a subsequent filing merely for the purposes of removing language regarding services already deregulated by the Act, would be inefficient.

3.
Rule 3.1.1, 4 CCR 732-18, does designate as Non-optional Operator Services calls made from pay phones “which require operator intervention or a synthesized message.”  Many calls from pay phones do not require operator services or a synthesized message.

4.
This filing is in compliance with § 276 of the Act.

5.
There are no impacts on the rates or on the terms of service of any regulated service.

C.
Conclusions

1.
Although the Commission does not agree that pay phone services are nonoptional operator services, the other grounds stated in USWC’s motion for a waiver of Rule 41.5.3 and the requirement for a published notice, are sufficient to support said waiver.

2.
The Commission finds that good cause to grant this application on less than statutory notice has been stated. 

II.
ORDER

A.
The Commission Orders That:

1.
U S WEST Communications, Inc.’s request for waiver of public notice, Rule 41.5.3., 4 Code of Colorado Regulations 723-1, is granted.

2.
U S WEST Communications, Inc.’s request to change its tariff on less than statutory notice is granted.  U S WEST Communications, Inc., is authorized to file on not less than one day notice an advice letter to implement a tariff in the form as attached as Appendix A to this Order.  In the tariffs authorized to be implemented by this ordering paragraph, U S WEST Commu-nications, Inc., shall set forth an effective date of at least one day after the filing of the advice letter authorized herein.

3.
This Order is effective upon its Mailed Date.

B.
ADOPTED IN Commissioners’ WEEKLY MEETING
May 6, 1998.
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Bruce N. Smith

Director
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