Decision No. C98-457
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-182CP-TA

THE APPLICATION OF Thomas E. Valeski, DOING BUSINESS AS Flite-Ride FOR TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.
COMMISSION ORDER DENYING
TEMPORARY AUTHORITY
Mailed Date: May 14, 1998
Adopted Date: May 13, 1998
I.
BY THE COMMISSION:


Statement, Findings, and Conclusion:


1.
On April 17, 1998, Thomas E. Valeski, doing business as Flite-Ride, filed an application (DOCKET NO. 98A-182CP-TA) for temporary authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage, in call-and-demand limousine service, between all points in Boulder County, State of Colorado, on the one hand, and Denver International Airport, on the other hand. This application is restricted against providing service to or from points within the city limits of Longmont, Colorado.


2.
The Commission gave notice of the application on April 27, 1998.  Interventions opposing a grant of the application were timely filed by Rocky Mountain Shuttlines, Inc., doing business as Rocky Mountain Supercoach, Ltd. ("RMS"), and North Denver Airport Shuttle, Inc. ("NDAS").


3.
By § 40-6-120, C.R.S., the application for temporary authority is under consideration for a Commission order.



4.
Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need.



5.
The burden of proof created by this statute is indeed heavy.  The Applicant must meet a two-fold test in order to satisfy the criteria demanded by the law: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If the Applicant fails to meet either test, the application cannot be granted. 



6.
RMS owns Certificate of Public Convenience and Necessity, PUC No. 53166. NDAS is currently leasing and providing service under this certificate.  The certificate authorizes transportation services directly overlapping the service requested herein, and there is nothing within the application to indicate the services provided under 53166 are either inadequate or non-existent. Additionally, there is nothing within the application or the support that gives any indication of an immediate and urgent need for the proposed transportation services. The letters of support only give a review of the applicant's intentions, but give no indication of an immediate and urgent need for the proposed services. 



7.
This application fails to meet the requirements demanded by the law for the granting of temporary authority.  The application will be denied.



8.
The denial of this application makes no presumptions as to the final disposition of the permanent application.  The status of the permanent application will be determined after the required notice period has expired, weighing the evidence presented against the proper statutory criteria.

II.
ORDER

A.
The Commission Orders That:


1.
This application is denied.



2.
The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this decision.


B.
This Order is effective on its Mailed Date. 


C.
ADOPTED IN OPEN MEETING May 13, 1998.
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