Decision No. C98-425

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-273W

in the matter of the application of lake durango water company, inc., to obtain a certificate of public convenience and necessity to provide domestic water service in an area west of the city of durango, la plata county, colorado.

order

Mailed Date:  April 30, 1998

Adopted Date:  April 29, 1998

I. BY THE COMMISSION:

Statement

1. On April 1, 1998, the Commission, in Decision No. C98-349, issued a Notice of Possible Reopening of Docket.  The Commission requested comments from interested parties to this proceeding regarding the advisability of such action.  Comments were to be filed within 14 days of the effective date of the order, in this Case April 15, 1998.

2. Durango West Metropolitan District No. 1 argued against reopening the docket.  They state that a certificate of public convenience and necessity (“CPCN”) is not required to assert the Commission’s authority over the service territory, rates, and conditions of service.  We agree.

3. Lake Durango Water Company’s (“LDWC”) comments were:  1) the Commission does not have jurisdiction to reopen the Docket; and 2) that Durango West Metropolitan District Nos. 1 and 2, and the LaPlata Water Conservancy District, could not agree on the area or whether they should be included or excluded from the area.  LDWC further states that it did not foresee the need to service more than its current commitments and no CPCN was deemed necessary.

4. In addition to the concerns raised by Durango West Metropolitan District No. 1 and LDWC, the Commission has received correspondence and telephone calls.  These communications have concerned the difficulty in receiving service.

II. ORDER

A.
The Commission Orders That:

1. Docket No. 97A-273W will not be reopened.

2. The Commission wishes to clarify in no uncertain terms that Lake Durango Water Company is obligated to provide service to new customers in its service territory.  The Commis-sion also wishes to clarify in no uncertain terms that the struc-turing of rates that eliminated “tap fees” is not to be confused with the obligation to add new taps to serve customers within its service territory.  Lake Durango Water Company is ordered to pro-vide new taps to serve customers within its service territory, consistent with orders of the courts of appropriate jurisdiction.  There are provisions within its tariff to charge specific amounts for physical connection fees.

3. Lake Durango Water Company should be aware that §§ 40-7-105(1) and (2), C.R.S., provide for a public utility which violates or fails to comply with any order or decision of the Commission to be assessed a monetary fine of $2,000 for each offense.  Additionally, in the case of a continuing violation, each day’s continuance shall be deemed a separate and distinct offense.

4. The Commission reserves the right to make further order or orders as necessary.

5. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONER’S WEEKLY MEETING
April 29, 1998
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