Decision No. C98-370

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98R-034T
IN THE MATTER OF PROPOSED RULES REGARDING THE EFFICIENT USE OF TELEPHONE NUMBERS, 4 CCR 723-49.
Decision Denying Reconsideration With Clarification and Adopting Rules
Mailed Date:   April 9, 1998

Adopted Date:  April 8, 1998

I.
BY THE COMMISSION

A.
Statement

1.
This matter comes before the Colorado Public Utilities Commission ("Commission") to consider the application for rehearing, reargument, or reconsideration ("RRR") of Decision No. C98-278 filed by AT&T Wireless Services of Colorado, Inc. ("AT&T Wireless").  By Decision No. C98-278, the Commission adopted rules regarding the efficient use of telephone numbers.  

2.
In its application for RRR, AT&T Wireless raises two issues concerning the Commission's decision to adopt those rules.  Specifically, AT&T Wireless (1) states its objection to the Commission's inclusion of telecommunications providers offering services under § 40-15-401 et seq., C.R.S. within the rules' statement of applicability (Rule 1) and (2) suggests a clarifying modification to the rule paragraph regarding the requirement to make uncontaminated thousand blocks of telephone numbers available to the appropriate administrator after the implementation of number pooling.

3.
Now being duly advised in the premises, the Commission will deny, with clarification, the application for RRR filed by AT&T Wireless and adopt the rules appended to this Decision as Attachment A.

B.
Jurisdictional Issue

AT&T Wireless explains that its purpose for raising the issue of the Commission's authority to promulgate rules which apply to telecommunications services provided under § 40-15-401 et seq., C.R.S., is to "preserve its legal position" and "reserve its rights to pursue the issue at any appropriate later time."  See Application for RRR of AT&T Wireless, pp. 3 and 5.  As such, AT&T Wireless is not seeking a modification of the Commission's applicability rule (Rule 1) in this matter.  Therefore, the Commission will not grant reconsideration of this issue based on the limited legal argument set forth in the application for RRR filed by AT&T Wireless.

C.
Applicability of Requirement to Make Uncontaminated Thousand Blocks of Telephone Numbers Available to the Appropriate Administrator

1.
AT&T Wireless argues that Rule 3.4 [sic] does not clearly provide that the requirement to make uncontaminated thousand blocks available to the appropriate administrator only pertains to NXX code holders capable of participating in number pooling.
  AT&T Wireless explains that not all providers of telecommunications services are likely to be simultaneously capable of participating in number pooling due to the difference in the dates of availability of local number portability for wireline versus wireless providers of telecommunications services.  Thus, AT&T suggests that Rule 3.4 [sic] be clarified by the addition of the phrase "participating in pooling" such that the intent of the rule is made explicit.

2.
Upon review of the rules adopted in Decision No. C98-278, the Commission finds that the clarification suggested by AT&T Wireless will likely preclude any confusion regarding the intended applicability of Rule 3.4 [sic].  Thus, the Commission will adopt the clarifying change proposed by AT&T Wireless; however, since this modification to Rule 3.4 [sic] is a non-substantive change which only clarifies the Commission's original intent, the Commission will not grant the application for RRR filed by AT&T Wireless on this issue.  

II.
ORDER

A.
The Commission Orders That:

1.
The application for rehearing, reargument, or reconsideration filed by AT&T Wireless Services of Colorado, Inc., is denied with the clarification discussed above.

2.
The rules set forth in Attachment A are adopted.

3.
Within 20 days of this Decision, the adopted rules shall be filed with the Secretary of State for publication in the next issue of the Colorado Register, along with the opinion of the Attorney General regarding the legality of the rules.

4.
The finally adopted rules shall also be filed with the Office of Legislative Legal Services within 20 days following the above-referenced opinion by the Attorney General.

5.
This Order is effective upon its Mailed Date.

B.
ADOPTED IN Commissioners’ WEEKLY MEETING
April 8, 1998.
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    �  Rule 3.4 and 3.5 should have been numbered Rule 3.3 and 3.4 respectively.  The Commission will make this change to the rules adopted herein.
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