Decision No. C98-361

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-085T

the Joint application of MJD COMMUNications, inc., st enterprises, ltd., sunflower telephone company, inc., columbine telephone company and big sandy telecom, inc. to transfer controlling interest in mjd stock shares and to
transfer control of the board of directors.

COMMISSION decision granting THE change
in control of mjd communications, inc.,
And its subsidiaries, and Granting
Motion for protective order

Mailed Date:  April 10, 1998

Adopted Date:  April 8, 1998

I.
by the commission

A.
Statement

1. On February 26, 1998, MJD Communications, Inc., ST Enterprises, LTD., Sunflower Telephone Company, Inc., Colum-bine Telecom Company, Inc., and Big Sandy Telecom, Inc. (col-lectively “Joint Applicants”), filed a joint application request-ing authority from the Commission for the proposed transfer of MJD Communications, Inc. (“MJD”), corporate stock and a resultant “Board Event” which initiates a change in control of MJD’s Board of Directors.  

2. The Commission issued notice of this joint appli-cation on March 5, 1998.  Any person desiring to intervene or participate as a party in this proceeding was to file his petition for leave to intervene within 30 days after the date of the notice, in this instance April 6, 1998.  There were no interventions.

3. On February 25, 1998, the Joint Applicants filed a motion for a protective order to prevent public disclosure of proprietary and confidential information in connection with this joint application for approval of the transfer of controlling interest in MJD stock and control of the MJD Board of Directors to investors, Carousel Capital Partners, L.P., Kelso Investment Associates V, L.P., and Kelso Equity Partners V, L.P.

B.
Findings of Fact

1. MJD is an investor-owned telecommunications serv-ices holding company that owns three operating independent tele-phone companies in the State of Colorado.  Specifically, Colum-bine Telecom Company, Inc., and Big Sandy Telecom, Inc., are wholly-owned subsidiaries of MJD.  Sunflower Telephone Company, Inc., is owned by ST Enterprises, LTD., which is a subsidiary of MJD.  

2. To accommodate potential funding requirements for future acquisitions and other business activities, several mem-bers of MJD’s ownership group committed to increase their finan-cial investment in MJD through the provision of additional cap-ital resources for additional MJD stock.  Additionally, this proposed transaction would result in a “Board Event”, wherein current owners Kelso Investment Associates V, L.P., Kelso Equity Partners V, L.P., and Carousel Capital Partners, L.P. will be authorized to elect the majority of members of MJD’s Board of Directors.  This change in the appointment of Board members constitutes a change in control of MJD.  This proposed trans-action, pursuant to 4 Code of Colorado Regulations 723-37, involves the transfer of control in the holding company, MJD, and subsequently the change in control of the three operating tele-phone companies in Colorado. However, this proposed transaction will not directly impact any of the three operating telephone companies’ ability to provide local exchange telecommunications services.  No changes in management, services, rates, or tariffs are anticipated as a result of this filing. 

3. The proposed transfer of stock and transfer of control of the Board are designed to provide additional internal capital resources to MJD.  The capital infusion will assist the holding company in efforts to potentially acquire an additional telephone company, upgrade existing facilities, improve opera-tional efficiencies, or other business activities.

II.
order

A.
The Commission Orders That:

1. The joint application submitted by MJD Communica-tions, Inc., ST Enterprises, LTD., Sunflower Telephone Company, Inc., Columbine Telephone Company, Inc., and Big Sandy Telecom, Inc., for approval to transfer controlling interest in MJD Com-munications, Inc., stock and control of the MJD Communications, Inc., Board of Directors is deemed complete. 

2. The change in controlling interest in MJD Communi-cations, Inc., stock and control of the MJD Communications, Inc., Board to investors, Carousel Capital Partners, L.P., Kelso Investment Associates V, L.P., and Kelso Equity Partners V, L.P. is granted.

3. The joint applicants’ Motion for Protective Order is granted.  The protective provisions set forth at 4 Code of Colorado Regulations 723-44, Appendix A, are adopted as the protective provisions in this docket. 
4. This Decision is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 8, 1998.
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