Decision No. C98-360

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97F-241G

public service company of colorado,


complainant,

v.

trigen-nations energy company, l.l.l.p.,


respondent.

Ruling On Motions

Mailed Date:  April 9, 1998

Adopted Date:  April 8, 1998

I. BY THE COMMISSION:

Statement

1. This matter comes before the Commission for con-sideration of various motions filed by the parties to this case:  (1) the Motion to Strike filed by K N Field Services, Inc. and KN Marketing, Inc. (collectively “KN”), on March 4, 1998; (2) the Motion for an Award of Costs and Attorney’s Fees filed by Trigen-Nations Energy Company, L.L.L.P. (“Trigen-Nations”) on March 5, 1998; (3) the Motion for Extension of Time to File Response or, in the Alternative, Request for Hearing filed by Public Service Company of Colorado (“Public Service”) on March 19, 1998; and (4) the Motion to Amend the Order in Decision No. C98-312 and Waive Response Time filed by KN on March 26, 1998.  We now enter our ruling on the motions.

2. The Motion to Strike filed by KN seeks to strike certain statements made by Public Service in a previously sub-mitted motion to the Commission.  The motion fails to state good grounds for its requested relief, and, therefore, will be denied.

3. The Motion for an Award of Costs and Attorney’s Fees filed by Trigen-Nations seeks payment of fees and costs from Public Service.  Specifically, Trigen-Nations seeks fees and costs, under Colo. R. Civ. P. 37(a)(3), associated with a motion to compel filed against Public Service; and fees and costs, under Colo. R. Civ. P. 11, associated with responding to certain alle-gations and claims made by Public Service in its complaint.  Since the motion fails to demonstrate that the grounds for an award of fees and costs under Colo. R. Civ. P. 11 and 37(a)(3) have been met, it will be denied.

4. Public Service’s motion for extension of time to respond to Trigen-Nation’s request for fees and costs states good grounds for the requested extension.  Therefore, the motion will be granted.

5. KN’s Motion to Amend the Order in Decision No. C98-312 and Waive Response Time requests clarification that the extension of time granted in Decision No. C98-312 also applies to KN.  Good grounds having been stated, we will grant the motion.  All responses to the exceptions in this case, including any response by KN, shall be filed on or before April 8, 1998.  Response time to the motion is waived.

II.
order

A. The Commission Orders That:

1. The Motion to Strike filed by K N Field Services, Inc., and KN Marketing, Inc., on March 4, 1998 is denied.

2. The Motion for an Award of Costs and Attorney’s Fees filed by Trigen-Nations Energy Company, L.L.L.P. on March 5, 1998 is denied.

3. The Motion for Extension of Time to File Response filed by Public Service Company of Colorado on March 19, 1998 is granted.

4. The Motion to Amend the Order in Decision No. C98-312 and Waive Response Time filed by KN Field Services, Inc., and K N Marketing, Inc., on March 26, 1998 is granted consistent with the above discussion.  Responses to exceptions in this proceeding shall be due April 8, 1998.  Response time to the motion is waived.

5. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONER’S WEEKLY MEETING
April 8, 1998.
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____________________
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