Decision No. C98-354

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-039CP

IN RE THE MATTER OF THE JOINT APPLICATION OF COLORADO TRANSPORTA-TION SERVICES, INC., AMERICAN CAB COMPANY OF DENVER, LLC, AND GREATER COLORADO TRANSPORTATION COMPANY, ONE RIVERWAY, SUITE 600, HOUSTON, TEXAS 77056-1903, FOR AUTHORITY TO TRANSFER ASSETS INCLUDING OPERATING AUTHORITY.

DOCKET NO. 98A-040CP

IN RE THE MATTER OF THE JOINT APPLICATION OF AMERICAN CAB COMPANY OF COLORADO SPRINGS, LLC AND GREATER COLORADO TRANSPORATATION COMPANY, ONE RIVER WAY SUITE 600, HOUSTON, TEXAS, 77056-1903, FOR AUTHORITY TO TRANSFER ASSETS INCLUDING OPERATING AUTHORITY.

Order Denying Motion To Omit
Recommended Decision

Mailed Date:  April 7, 1998

Adopted Date:  March 31, 1998

I.
BY THE COMMISSION

Statement

 
 
1.
This matter comes before the Commission for con-sideration of the Motion to Omit a Recommended Decision, Vacate and Reschedule Hearing and to Waive Response Time filed by Colorado Transportation Services, Inc., American Cab Company of Denver, LLC, and American Cab Company of Colorado Springs, LLC, (“American”) and Greater Colorado Transportation Company (col-lectively “Applicants”).  The motion, as amended on March 30, 1998, requests that we enter the initial decision in this matter based upon the evidentiary record established before the Admin-istrative Law Judge (“ALJ”) presently assigned to conduct the hearing in this case.  Now being duly advised in the premises, we will deny the motion.

 
 
2.
As pointed out in the motion, the Commission, pur-suant to § 40-6-109(6), C.R.S., may make the initial decision in cases where it has not presided at the taking of evidence, and the Recommended Decision may be omitted in any case in which the Commission finds that “due and timely execution of its functions imperatively and unavoidably so requires.”  The present case involves American’s request to transfer its assets, including its PUC authorities.  The motion asserts that due to its “precarious financial condition” American may be required to cease operations of its authorities “within a matter of weeks.”  Consequently, the Applicants request that we expedite consideration of this case by omitting the Recommended Decision.

 
 
3.
We note that the assertion of a financial emer-gency by the Applicants is based entirely upon their unilateral and unexamined (by the Commission) financial statements.  Based upon those unilateral statements, we are not persuaded that a financial emergency exists such that the time saved by omission of the Recommended Decision would substantially affect American’s ability to continue operations.  We also note that issuance of a Recommended Decision is normally prudent--indeed § 40-6-109(6), C.R.S., permits us to omit the Recommended Decision only where “imperatively” and “unavoidably” required--inasmuch as the ALJ is conducting the hearing in this case and is in the best position to assess the evidence presented.  Based upon these considera-tions, we are unable to conclude that due and timely execution of the Commission’s functions requires us to omit the Recommended Decision.  Therefore, the motion will be denied.

 
 
4.
Applicants’ request to reschedule the hearings will be considered and ruled upon by the Administrative Law Judge.

II.
ORDER

A.
The Commission Orders That:

1.
The Motion to Omit a Recommended Decision by Colorado Transportation Services, Inc., American Cab Company of Denver, LLC, American Cab Company of Colorado Springs, LLC, and Greater Colorado Transportation Company is denied.  Response time to the motion is waived.  All other requests made in the motion, including the request to reschedule the hearings, will be con-sidered by the Administrative Law Judge.

2.
This Order is effective upon its Mailed Date.

B.
ADOPTED IN Commissioners’ WEEKLY MEETING
March 31, 1998.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



VINCENT MAJKOWSKI
________________________________

Commissioners

COMMISSIONER R. BRENT ALDERFER ABSENT.
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____________________

Bruce N. Smith

Director
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