Decision No. C98-329

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-061T

IN THE MATTER OF THE APPLICATION OF TALTON HOLDINGS, INC. for authority to acquire certain assets of North american intelecom, inc., request for permission for eNcuMbrance of Certificates of Public Convenience and necessity, and motion to request a waiver of 4 ccr 723-1-55(c)(7) and (8).

ORDER GRANTING Authority to acquire certain assets, permitting encumbrance of assets, granting waiver of Commission Rules, and granting motion for protective order, 4 ccr 723-1-55(c)(7) and (8)

Mailed Date:  March 27, 1998

Adopted Date:  March 25, 1998

I.
BY THE COMMISSION

A. Statement and Findings of Fact

1. On February 6, 1998, Talton Holdings, Inc., filed an application requesting authority to acquire certain assets from North American InteleCom, Inc., and for authority to encum-ber certificates of public convenience and necessity held by AmeriTel Pay Phones, Talton STC, Inc., and Talton Invision, Inc.  

2. The original application clearly indicated that the filing was not in compliance with 4 Code of Colorado Regula-tions (“CCR”) 723-55(c)(7) and (8), which require that a copy of the most recent balance sheet, statement of income, and statement of retained earnings for periods ending not earlier than six months before the date of the filing of the application be submitted. The application noted that year end financial reports were being prepared and would be forwarded to the Commission as soon as they were available.

3. Interventions were due on or before March 16, 1998.  No party petitioned to intervene.

4. On March 19, 1998, Talton Holdings, Inc., filed a motion to request a waiver of 4 CCR 723-1-55(c)(7) and (8) or in the alternative, request an extension of time to consider the completeness of the application.

B. Discussion

1. Pursuant to § 40-6-109(5), C.R.S., the Commission finds that this matter may be considered without a hearing.

2. Talton Holdings, Inc., is the sole shareholder of the following entities:  AmeriTel Pay Phones, Talton STC, Inc.; and Talton Invision, Inc.  Each of these three Talton Holdings Inc., subsidiaries hold Certificates of Public Convenience and Necessity to provide Emerging Competitive Telecommunications in the State of Colorado. 

3. North American Intelecom, Incorporated will retain its Certificate of Public Convenience and Necessity to Provide Emerging Competitive Telecommunications services in the State of Colorado.

4. To satisfy prior Security Agreements, Talton Hold-ings, Inc., or its subsidiaries have been authorized to encumber all right, title, and interest in its Certificates of Public Convenience and Necessity in previous decisions of the Commis-sion. 

5. Talton Holdings, Inc., and subsidiaries filed unaudited financial reports for the period ending June 30, 1997. 

i.
order

A.
The Commission Orders That:

1. Talton Holdings, Inc.’s request for waivers of Rule 4 CCR 723-1-55(c)(7) and (8) is granted.  However, Talton Holdings, Inc., shall be required to provide a copy of its December 31, 1997 Balance Sheet, Annual Statement of Income, and Statement of Retained Earnings to the Commission before April 30, 1998.    

2. Talton Holdings, Inc.’s application for authority to acquire certain assets from North American InteleCom, Incor-porated and its request to encumber certificates of public con-venience and necessity held by its subsidiaries is deemed com-plete. 

3. Talton Holdings, Inc., is hereby authorized to acquire the assets identified in the application from North American Intelecom, Incorporated.  

4. Talton Holdings, Inc., is hereby authorized to enter into a financial arrangement wherein the Certificates of Public Convenience and Necessity held by AmeriTel Pay Phones, Talton STC, Inc., and Talton Invision, Inc., may be encumbered as part of the security agreement negotiated with this financial arrangement.  However, in the event that a lien is established or perfected against a certificate of public convenience and neces-sity or the financing entity initiates action to perfect the lien on these assets, Talton Holdings, Inc., must notify in writing the Commission and those public institutions within the State of Colorado to whom Talton or its affiliates are providing service.

5. Talton Holdings, Inc.’s Motion for Protective Order is granted.  The protective provisions set forth at 4 Code of Colorado Regulations 723-44, Appendix A are adopted as the protective provisions in this docket.

6. This Order is effective on its Mailed Date. 

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 25, 1998.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



R. BRENT ALDERFER
________________________________

                      Commissioners

     COMMISSIONER VINCENT MAJKOWSKI 
     ABSENT.
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____________________

Bruce N. Smith

Director
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