Decision No. C98-320

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98R-038G
IN THE MATTER OF PROPOSED RULES REGARDING AMENDMENTS TO THE GAS COST ADJUSTMENT RULES, 4 CODE OF COLORADO REGULATIONS 723-8, AND AMENDMENTS TO RULE 10 OF THE GAS UTILITY RULES, 4 CODE OF COLORADO REGULATIONS 723-4.
Commission Decision Adopting Rules

Mailed Date:   March 25, 1998

Adopted Date:  March 18, 1998

I.
BY THE COMMISSION

A.
Statement

1.
This matter comes before the Colorado Public Utilities Commission ("Commission") to consider adoption of amendments to the gas cost adjustment rules, 4 Code of Colorado Regulations ("CCR") 723-8 ("GCA Rules"), and Rule 10 of the Gas Utility Rules, 4 Code of Colorado Regulations 723-4 ("Rule 10").  As discussed below, we will adopt the rules appended to this Decision as Attachment A and Attachment B.

2.
This proceeding was initiated by issuing a Notice of Proposed Rulemaking on January 30, 1998.  See Decision No. C98-98.  The notice explained that the intent of the proposed amendments is to improve on the procedures set forth in the GCA Rules and to clarify certain rule provisions in those rules and in Rule 10 of the Gas Rules.  The proposed rules also address the possible need for additional requirements pertaining to Account No. 191 balances.

3.
In accordance with our Notice of Proposed Rulemaking, a hearing on the proposed rules was held by the Commission on March 13, 1998.  Written comments were received from K N Energy, Inc., Rocky Mountain Natural Gas Company, and Rocky Mountain Natural Gas Division of K N Energy, Inc. (collectively "KNE Entities"); Public Service Company of Colorado ("Public Service"); and the Colorado Office of Consumer Counsel ("OCC").  KNE Entities, Public Service, Greeley Gas Company ("Greeley"), Citizens Utilities Company ("Citizens"), Peoples Natural Gas ("Peoples"), OCC and Staff of the Commission participated orally in the proceeding.

B.
Discussion

1.
The Commission first addresses the scope of the rulemaking proceeding.  In its comments, Public Service argued that the Commission should amend the GCA Rules such that there would be a symmetrical treatment of the net interest on under and over-recovered gas costs.  This issue was supported orally at hearing by the other gas utilities.  The Commission finds this issue to be beyond the scope of the notice in this matter and, therefore, will not rule on the substantive language changes proposed by Public Service on this issue.  The Commission, however, will consider the issues of pleading service and exception reporting raised by the OCC as both issues fall within the above described scope of this proceeding.

2.
Now with respect to the proposed changes themselves, the Commission first notes that no adverse comments were made on the proposed changes in Rules 2.1, 2.2, 4.2 (1st proposed modification), 5.2.1 (except for additional language proposal discussed below), 6.2, and 7.2 of the GCA Rules.  These proposed changes generally regarded filing procedures.  Likewise, no adverse comments were received with respect to the proposed changes modifying the current requirement to report costs in mils.  These changes are contained in Rules 3.2, 3.5, 3.6, 4.6. 4.7.1, 4.7.2, and 4.7.3 of the GCA Rules.  Thus, we will adopt these modifications.

3.
It should be noted that the OCC did make comments on Rules 5.2.1, 6.2 and 7.2 of the GCA Rules.  In those comments, the OCC requested
that the Commission add language to each rule to the effect that the OCC would also be served with a copy of the filing.  The Commission will not make this requested change due to the related confidentiality issues involved with these particular filings.  The Commission believes it is more appropriate for the separate procedures established to address confidential filings to control or for the OCC to make an agreed upon alternative arrangement with individual utilities.

4.
The Commission will now consider the comments made on specific GCA Rules:

Rule 4.2

KNE Entities suggested that the proposed modification allowing utilities to make interim gas cost adjustment ("GCA") filings should refer to Deferred Gas Costs and not just the Account No. 191 balance.  The Commission agrees and will make this further modification.

Rule 4.7.1
The Commission agrees that this Rule should be clarified to specifically reference the "percentage change" in total bill; however, the Commission rejects the OCC's additional language as being unnecessary in light of the adopted clarification.

Rule 4.7.3
The Commission's proposed change to this Rule was intended to clarify the period to be used by each gas utility in calculating its Deferred Gas Cost.  Public Service suggests that the Commission rule bring the period ending date closer to the GCA filing date through the use of forecasted deferred gas costs for the months of July, August and September.  Public Service points out that not all data from the months subsequent to June would need to be forecasted if the data was actually available.  The benefit of Public Service's proposal is that it causes the period in which deferred gas costs are incurred to more closely match the period when the deferred gas cost is recovered.  At the hearing, the comments generally supported Public Service's suggestion; however, it became apparent that the capability of each utility to obtain actual data for the months subsequent to June varied.  The Commission finds that the benefit of a closer match in periods does not outweigh the risks of a poor three-month forecast of deferred gas costs.  Thus, the Commission will only accept the principle of Public Service's proposal and will amend the Rule to provide for a utility to request Commission approval of a period more current than that ending June 30.  Additionally, the Commission notes that if it approves a period other than the 12 months ending June 30 for a utility's annual GCA, then the utility may also need to adjust the period and filing dates for and/or supplement its Gas Purchase Plan and Gas Purchase Report.

Rule 4.7.7
The amendments to this Rule are intended to  further clarify the content of the customer notice to be provided by each utility with respect to its proposed GCA change.  Public Service aptly points out that the content clarification should specify that it only applies to sales gas customers.  The Commission agrees and will make this modification.  The OCC suggests that the clarification also include the percentage change for an average monthly bill.  The Commission finds this change to be redundant and not helpful in light of the requirement to provide the percentage change in an average annual total bill.  The Commission will, therefore, not adopt the OCC's proposal on this issue.

Rule 5.2.2
This Rule sets forth the review timelines for the Gas Purchase Plan.  The Commission's proposed changes were intended to improve on the review process which occurs under the existing rules.  The comments generally supported the proposed changes.  Public Service suggested some additional changes regarding placement of the Gas Purchase Plan on the Commission's agenda.  The Commission finds that Public Service's proposed changes add unnecessary detail to the Rule.  Thus, the Commission will adopt the proposed rule without the additional changes suggested by Public Service, except that the Rule is further amended to clarify that the requested information regarding deficiencies in the Gas Purchase Plan changes shall be filed.

Rule 6.3

KNE Entities argues that the Commission proposed rule language concerning the availability of work papers could be clearer.  The Commission finds that the proposed rule language is adequate and will, therefore, adopt the language as originally proposed.

Rule 10

The Commission proposed this additional rule to ensure quarterly monitoring, at a minimum, of each utility's Account No. 191 balance.  By requiring such reporting, the Commission believed it would learn of unusual out-of-period variances in the Account No. 191 balance on a sufficiently regular basis to limit the potential for rate shock.  At the hearing it became apparent that 15 days was too short a period following the end of each quarter within which a utility could provide the required report.  The Commission, however, believes that a preparation time of greater than 30 days results in too great a delay for the public and the utility to benefit from the information contained in such a report.  Thus, the Commission will adopt the proposal of Public Service that the reports be due within 30 days of the end of each quarter and will reject the 60 day proposals suggested by KNE Entities and Peoples.

5.
Comments were also received regarding quarterly versus exception reporting in light of the statements of KNE Entities and the comments of the OCC.  KNE Entities states that the benefits of quarterly reporting are outweighed by the costs.  KNE Entities, therefore, proposes some form of exception reporting.  KNE Entities also stated that if developing a variance threshold was not possible for purposes of exception reporting, then it would be willing to accept the quarterly reporting plan.  Greeley and Citizens agree with the approach advocated by KNE Entities; however, Greeley and Citizens believe that requiring both quarterly and exception reporting would be burdensome.

6.
In reviewing the evidence on both quarterly reporting and exception reporting, the Commission finds that both types of reporting have significant merit.  The Commission will, therefore, adopt rules containing both a quarterly and exception reporting requirement.  The Commission believes the threshold it has set for triggering the requirement to file an exception report evenly balances the public's interest in the Commission being informed of an unusual out-of-period variance in each utility's Account No. 191 balance and the concern of each utility that the Commission not impose reporting requirements that are unnecessarily burdensome.

7.
Rule 10(e) and (f) of the Gas Rules  The Commission sought comments on possible improvements to the itemized gas cost information to be included in customer bills.  With respect to the timing of the bill stuffer, the Commission agrees with Public Service that the bill stuffer should be included in the first complete billing cycle in which the new GCA rates are effective as opposed to a month certain.  The OCC suggested a modification to Rule 10(f) of the Gas Rules which would require an itemization of the GCA on future sales gas customer bills.  This element would be in addition to the components required by the existing rules.  Based on the comments, the Commission finds that this additional information would not provide the customer with any additional helpful information and, therefore, the Commission rejects the OCC's proposed additional language.

II.
ORDER

A.
The Commission Orders That:

1.
The rules set forth in Attachment A and Attachment B are adopted.

2.
This Decision adopting the attached rules shall become final 20 days following the Mailed Date of this Decision in the absence of filing of any applications for rehearing, reargument, or reconsideration.  In the event any application for rehearing, reargument, or reconsideration to this Decision is timely filed, this Decision Adopting Rules shall become final upon a Commission ruling denying any such application, in the absence of further order of the Colorado Public Utilities Commission.

3.
Within 20 days of final Commission action on the attached rules, the adopted rules shall be filed with the Secretary of State for publication in the next issue of the Colorado Register, along with the opinion of the Attorney General regarding the legality of the rules.

4.
The finally adopted rules shall also be filed with the Office of Legislative Legal Services within 20 days following the above-referenced opinion by the Attorney General.

5.
The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision.

6.
This Order is effective upon its Mailed Date.

B.
ADOPTED IN Commissioners’ WEEKLY MEETING
March 18, 1998.
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