Decision No. C98-294

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-048T

IN THE MATTER OF THE JOINT APPLICATION OF AT&T CORP. AND TELEPORT COMMUNICATIONS GROUP, INC. FOR APPROVAL OF AGREEMENT AND PLAN OF MERGER.

COMMISSION ORDER AUTHORIZING
TRANSFER OF A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY

Mailed Date:  March 20, 1998

Adopted Date:  March 18, 1998

I.
BY THE COMMISSION:

Statement, Findings, and Conclusions

1.
On January 29, 1998, a Joint Application was filed by AT&T Corp. (“AT&T”) and Teleport Communications Group, Inc. (“TCG”).  The application requests the Commission’s approval to transfer control of TCG to AT&T and with it the authority to provide competitive local exchange services and intrastate inter-exchange telecommunications services.

2.
AT&T is the parent company of AT&T Communications of the Mountain States, Inc., which is authorized to provide competitive local exchange and interexchange telecommunications services within the State of Colorado.  There is no current affiliation between AT&T or any of its affiliates with TCG.

3.
The merger is contemplated to occur by having TCG merge with TA Merger Corp., a Delaware subsidiary of AT&T, an entity created for the purpose of performing the transaction.  The details of the agreement between AT&T and TCG are included in an attachment (Schedule C) to the application in the Agreement and Plan of Merger.  

4.
The application was filed pursuant to § 40-5-105, C.R.S., and 4 Code of Colorado Regulations (“CCR”) 723-37.  Sub-sequently, the joint applicants filed supplemental information with the Commission on February 27, 1998.  Included in this fil-ing are the elements required under Rule 55 of this Commission’s Rules of Practice and Procedure, 4 CCR 723-1.  

5.
The Commission issued a notice of the application on February 3, 1998.  On March 5, 1998, U S WEST Communications, Inc. (“USWC”), filed its Entry of Appearance and Intervention.  However, on March 13, 1998, USWC submitted its Notice of With-drawal of Entry of Appearance and Intervention.  Thus this matter may be decided without a hearing as provided in § 40-6-109(5), C.R.S.

6.
The joint applicants affirm that TCG will be the surviving entity following the merger and that its customers will continue to be provided service pursuant to tariffs currently on file with this Commission.

7.
We conclude that the application states sufficient grounds for Commission approval and is in accordance with appli-cable laws and regulations.

II.
ORDER

A.
The Commission Orders That:

1.
The joint application to transfer the certificate of public convenience and necessity to provide local exchange and intraLATA interexchange, to include private line and emerging competitive telecommunications services from Teleport Communica-tions Group, Inc., to AT&T Corp., is deemed complete.

2.
The joint application to transfer the certificate of public convenience and necessity from Teleport Communications Group, Inc., to AT&T Corp. is granted.

3.
Teleport Communications Group, Inc., will continue to provide services jurisdictional to this Commission under the name of TCG.  Any future offering of services subject to the jurisdiction of this Commission with a name other than TCG will require a filing to be made under Rule 42 of 4 Code of Colorado Regulations 723-1, Commission Rules of Practice and Procedure.

4.
This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 18 1998.
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