Decision No. C98-292

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-012T

in the matter of the application of RICO TELEPHONE COMPANY FOR A WAIVER OF 4 CCR 723-2, RULE 24.

commission order DENYING WAIVER
OF 4 CCR 723-2, RULE 24

Mailed Date:  March 24, 1998

Adopted Date: March 18, 1998 

I.
BY THE COMMISSION:

A.
Statement, Findings, and Conclusions

1. On January 9, 1998, a request of waiver of Rule 24 of the Commission’s Rules Regulating Telecommunications Service Providers and Telephone Utilities, 4 Code of Colorado Regulations 723-2 (“Telephone Rules”), was filed by Rico Telephone Company (“Rico”).  Rule 24 requires that service be provided by the local exchange company (“LEC”) for the first residential and first business line in a residence or for the first two business lines at a business location within 30 days of the customer’s applica-tion date or by the customer’s requested date of service, whichever is later.  Rule 24 also requires that bill credits be provided and alternative services be offered if the service is not provided within that timeframe.

2. Rule 24.8 outlines procedures for seeking a waiver under Rule 24.  Rule 24.8 states that LECs may seek permission to waive all or part of Rule 24, pursuant to the provisions of Rule 1.3 of the Telephone Rules, subject to limitations outlined in Rule 24.8.1.  

3. Rule 24.8.1 states that a blanket waiver shall not be granted.  However, requested waivers for individual customers or individual developments or areas shall be considered.

4. Rule 24.8.2 states that a waiver may be granted only in those instances where the LEC has demonstrated a good faith effort to comply with the provisions of the rules and the Commission finds that good cause exists to grant the waiver.

5. The Commission requested information and docu-mentation from Rico by letter dated January 15, 1998 to determine if Rico made a good faith effort to comply with the provisions of Rule 24.

6. Rico replied to Staff’s letter on January 27, 1998 stating that it had provided the customer with temporary service and that permanent service will be provided in the spring when the ground is thawed.

7. Although Rico supplied Staff with the information requested and service was provided to the customer, Rico did not state that it would like to withdraw its request for waiver of Rule 24. 

8. Since the customer was provided service, the Com-mission will deny the request for waiver of Rule 24 on the grounds that the issue is moot.

II.
ORDER
A.
The Commission Orders That:

1. The application for waiver of Rule 24 of the Com-mission’s Rules Regulating Telecommunications Service Providers and Telephone Utilities, 4 Code of Colorado Regulations 723-2, is denied as moot. 

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 18, 1998.
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