Decision No. C98-277

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-021CP-TA
THE APPLICATION of UTE CITY LIMOUSINE, LTD. FOR TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE FOR THE TRANSPORTATION OF PASSENGERS AND THEIR BAGGAGE.
DECISION GRANTING RECONSIDERATION
Mailed Date:  March 16, 1998

Adopted Date:  March 11, 1998

I.
BY THE COMMISSION

Statement

1.
This matter comes before the Colorado Public Util-ities Commission ("Commission") for consideration of the applica-tion for reconsideration, reargument, or rehearing ("RRR") of Decision No. C98-119 filed by Ute City Limousine, Ltd. ("Ute City").

2.
In Decision No. C98-119, the Commission granted, in part, Ute City's application for temporary authority to con-duct operations as a common carrier by motor vehicle for hire.  Specifically, Ute City was granted the following authority:

Transportation of

passengers and their baggage, in charter service, 

between all points in Pitkin County, State of Colorado.

This Temporary Authority is restricted as follows:


(1)
to the use of vehicles with a minimum seating capacity of 9 passengers, excluding the driver; and


(2)
to the use of vehicles which offer luxury features including but not limited to telephone, tele-vision, and beverages.

By Decision No. C98-119, Ute City was only granted temporary authority to provide service in part of the territory it had requested for two reasons:  (1) the application was timely con-tested by two transportation entities with authority partially overlapping that requested by Ute City; and (2) the support for the application centered around Pitkin County.  A third transpor-tation entity, Vail Valley Transportation, Inc. ("Vail Valley"), filed its intervention late, and the intervention was, therefore, denied.

3.
On February 25, 1998, Ute City timely filed its application for RRR.  In its application for RRR, Ute City seeks a Commission determination expanding the scope of the temporary authority granted in Decision No. C98-119.  In its application for RRR, Ute City is requested that it be authorized to conduct operations as follows:

Transportation of

passengers and their baggage, in charter service, 


(1)
Between all points located in the counties of Eagle, Garfield, and Pitkin, State of Colorado.


(2)
Between said points, on the one hand, and Denver International Airport, on the other hand.

This Temporary Authority is restricted as follows:


(1)
to the use of vehicles with a minimum seating capacity of 9 passengers, excluding the driver;


(2)
to the use of vehicles which offer luxury features including but not limited to telephone, tele-vision, and beverages.

Ute City explains that the authority it seeks in its application for RRR can no longer be opposed by either of the transportation entities whose interventions were originally accepted.  Specifi-cally:  (1) Hy-Mountain Transportation, Inc., doing business as High Mountain Taxi, has withdrawn its intervention after settling its differences with Ute City; and (2) the requested service and service territory no longer overlap that of Rainbows, Inc., doing business as Rainbow Courier.  Thus, Ute City contends that the temporary authority it is now seeking is noncontested.

4.
The Commission finds that the temporary authority set forth in Ute City's application for RRR is noncontested and should be granted.  The Commission will grant the requested authority due to its noncontested nature even though the service 

territory overlaps that of Vail Valley.
  The Commission reaches this result because it continues to believe that the denial of Vail Valley's untimely intervention was appropriate.  This affirmance of the denial of Vail Valley's intervention in no way precludes Vail Valley from filing an application for RRR or participating fully in Ute City's application for permanent authority if it timely intervened in that permanent application proceeding.

II.
ORDER

A.
The Commission Orders That:

1.
The application for reconsideration, reargument, or rehearing filed by Applicant Ute City Limousine, Ltd., is granted.

2.
Ute City Limousine, Ltd., is granted temporary authority to conduct operations as a common carrier by motor vehicle for a period of 141 days commencing from the Mailed Date of this Order, with authority as set forth in the attached Appendix.

3.
Ute City Limousine, Ltd. shall not commence opera-tions until all requirements described have been met and notice 

in writing has been received from the Commission that the Appli-cant is in compliance and may begin service.  If the Applicant does not comply with the requirements of this ordering paragraph within 30 days of the effective date of this Order, then ordering paragraph 2 above, which grants authority to the Applicant, shall be void, and the authority granted shall then be void.  On good cause shown, the Commission may grant additional time for com-pliance, if the request for additional time is filed within the 30 days.

4.
The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargu-ment, or reconsideration begins on the first day following the Mailed Date of this Decision and Order.

5.
This Order is effective upon its Mailed Date.

B.
ADOPTED IN Commissioners’ WEEKLY MEETING
March 11, 1998.
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� The differences in the nature of the service (luxury versus standard van) reduce the conflict attributable to the service territory overlap.
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