Decision No. C98-243

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97S-151T
RE:  INVESTIGATION AND SUSPENSION OF TARIFF SHEETS FILED BY U S WEST COMMUNICATIONS, INC., ADVICE LETTER NO. 2655 INTRODUCING INTERIM LOCAL NUMBER PORTABILITY.
ORDER CLARIFYING DECISION NO. C97-1280
Mailed Date:  March 9, 1998

Adopted Date:  February 25, 1998

I.
BY THE COMMISSION

A.
Statement

1. This matter comes before the Colorado Public Util-ities Commission ("Commission") for consideration of the motion to clarify, or in the alternative, to amend Decision No. C97-1280 filed by U S WEST Communications, Inc. ("U S WEST").  A response was filed jointly by ICG Communications, Inc.; MCI Telecommunica-tions, Inc., and its wholly owned subsidiary, MCImetro Access Transmission Services, Inc.; and AT&T Communications of the Mountain States, Inc. (collectively the "Joint Respondents").  U S WEST filed a motion for leave to reply and a reply.  The motion for leave stated good cause and will be granted.

2. Now being duly advised in the premises, the Com-mission will clarify Decision No. C97-1280.

B.
Findings and Conclusions

1. By Decision No. C97-1280, effective November 26, 1997, the Commission ordered the filing of tariffs with respect to the introduction of interim local number portability.  The compliance tariffs were filed on January 23, 1998, with a pro-posed effective date of February 23, 1998.  See U S WEST Advice Letter No. 2692.  The tariffs include a recurring true-up mech-anism relative to the initial permanent rates established therein.

2. The instant motion was filed as a result of the four-month time lapse between the recommended decision in this docket (Decision No. R97-731) and Decision No. C97-1280.  As a result, U S WEST contends that the January 31, 1998 implementa-tion date for the semi-annual true-up mechanism set forth in Decision No. R97-731 needs to be modified.  In short, because U S WEST Advice Letter No. 2692 will not be effective prior to January 31, 1998, U S WEST has changed the true-up mechanism implementation date to July 31, 1998, which represents the second true-up date per the schedule set forth in Decision No. R97-731.  The Joint Respondents do not object to this change.  Likewise, the Commission finds the change to be consistent with Decision No. R97-731 and in compliance with the orders in this Docket.

3. In their response, the Joint Respondents further point out that, in addition to the semi-annual true-up referred to above, U S WEST is also required to perform a one-time true-up representing any difference between the interim rates established in Docket No. 96S-233T (Decision No. C96-655) and the permanent rates established in this docket.  The permanent rates became effective by operation of law on February 23, 1998 consistent with the terms of U S WEST Advice Letter No. 2692.  The Joint Respondents suggest that this additional true-up, which is required under § 40-15-503(2)(g), C.R.S., should occur prior to July 31, 1998.  In its reply, U S WEST argues that it is more efficient for the onetime true-up between the interim and initial permanent rates to occur on July 31, 1998, i.e., simultaneously with the recurring semi-annual true-up for the permanent rates which have been ordered in this Docket.

4. The Commission will require that the one-time true-up between the interim and initial permanent rates also occur on July 31, 1998.  The Commission finds that, since inter-est will accrue on the difference between the interim and the initial permanent rates until the one-time true-up occurs, harm, if any, to the Joint Respondents and any other affected telecom-munications service providers will be de minimis.  Additionally, the Commission finds that performing the one-time true-up on July 31, 1998 is consistent with § 40-15-503(2)(g), C.R.S.

5. The interest which will accrue on the true-up associated with the interim rates and the initial permanent rates under § 40-15-503(2)(g), C.R.S., shall be calculated at the Cus-tomer Deposit Rate.  This rate is consistent with the rate contemplated in Docket No. 96S-331T.  Finally, U S WEST is directed to separately calculate each portion of the combined July 31, 1998 true-up authorized by this Decision.  As such, U S WEST shall determine the adjustment required by § 40‑15‑ 503(2)(g), C.R.S., separately from that required under Decision Nos. R97-731 and C97-1280.

II.
ORDER

A.
The Commission Orders That:

1. The motion of U S WEST Communications, Inc., for leave to file a reply is granted.

2. Decision No. C97-1280 is clarified in accordance with the above discussion.  U S WEST Communications, Inc., shall, therefore, perform a combined true-up with respect to the interim and initial permanent rates for interim local number portability on July 31, 1998.  The interest for the true-up required under § 40‑15‑503(2)(g), C.R.S., shall be calculated at the Customer Deposit Rate.

3. This Order is effective upon its Mailed Date.

B.
ADOPTED IN Commissioners’Weekly MEETING
February 25, 1998.
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