Decision No. C98-229

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97R-317T
IN THE MATTER OF PROPOSED RULES REGARDING AMENDMENTS TO THE RULES PRESCRIBING THE PROCEDURES FOR ADMINISTERING THE LOW-INCOME TELEPHONE ASSISTANCE FUND, 4 CCR 723-13.
Decision Denying Exceptions

Mailed Date:   February 27, 1998

Adopted Date:  February 25, 1998

I.
BY THE COMMISSION

Statement
This matter comes before the Commission for consideration of exceptions to Decision No. R98-68 (“Recommended Decision”) filed by the Colorado Office of Consumer Counsel (“OCC”) on February 10, 1998.  In that decision, the Administrative Law Judge (“ALJ”) recommended adoption of certain amendments to the Rules Prescribing the Procedures for Administering the Low Income Telephone Assistance Fund, 4 CCR 723-13 (“Lifeline Rules”).  The OCC, pursuant to the provisions of § 40-6-109(2), C.R.S., objects to certain provisions in the rules recommended by the ALJ.  Now being duly advised in the premises, we will deny the exceptions.

A.
Discussion

1. As stated in the Recommended Decision, the intent of this rulemaking proceeding is to conform the Lifeline Rules to rules promulgated by the Federal Communications Commission (“FCC”).  The rules recommended by the ALJ accomplish this purpose.  For example, the amendments require Eligible Telecommunications Carriers, as defined in the rules, to offer toll limitation to Lifeline customers (Rule 6); prohibit Eligible Telecommunications Carriers from disconnecting service to Lifeline customers for non-payment of toll charges (Rule 7);
 and prohibit Eligible Telecommunications Carriers from collecting service deposits in order to initiate Lifeline service if the qualifying customer subscribes to toll blocking where available (Rule 8).

2. In its exceptions, the OCC objects to Rule 8 as set forth in the Recommended Decision.  That rule provides:

Eligible Telecommunications Carriers may not collect a service deposit in order to initiate Lifeline service, if the qualifying low-income consumer voluntarily elects toll blocking from the carrier, where available.  If toll blocking is unavailable, the carrier may charge a service deposit.

The OCC argues: (1) In no circumstances (e.g., even if toll blocking is unavailable, or even if the Lifeline customer refuses toll blocking) should Lifeline subscribers pay a service deposit for the initiation of local service; and (2) In circumstances where toll blocking is unavailable, the carrier may collect a deposit for toll service from a Lifeline subscriber only upon demonstrating good cause for such collection to the Commission.  We refuse to accept these suggestions.

3. With respect to the suggestion regarding absolute waiver of service deposits for local service, we agree with the ALJ that this proposal exceeds the scope of the rulemaking in this matter, at least at the present time.
  Moreover, we find that support for the OCC’s suggestion in the present record is sparse, and not sufficient to merit adoption of the proposal.

4. With respect to the OCC’s argument concerning waiver of deposits for toll service, we conclude that the suggestion is not justified by the present record and would be burdensome and likely unworkable for both toll providers and the Commission (since, apparently, the Commission would be required to consider and rule upon all requests for waivers).  The OCC’s proposal may result in most carriers not collecting service deposits.  This result is not supported by sufficient comment in this proceeding.  Alternatively, the OCC’s suggestion may result in numerous requests for waivers to the Commission by carriers.  This result would likely be unduly burdensome to everyone involved, including the carriers and the Commission.  Therefore, we will deny the proposal.

II.
ORDER

A.
The Commission Orders That:

1. The exceptions to Decision No. R98-68 filed by the Colorado Office of Consumer Counsel are denied.

2. Since the Commission, by separate order, is issuing a supplemental notice of proposed rulemaking in this matter and is scheduling a new hearing to receive additional comment, applications for rehearing, reargument, or reconsideration shall not be due until further order of the Commission.

3. This Order is effective upon its Mailed Date.

B.
ADOPTED IN Commissioners’ WEEKLY MEETING
February 25, 1998.
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�  This requirement is subject to waiver under the standards set forth in Rule 7.1.


�  By separate order we are issuing a supplemental notice of rulemaking in this proceeding.  That notice requests comment on the OCC’s proposals.
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