Decision No. C98-226


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 97C-388G


regarding the investigation of the justness and reasonableness of rates of peoples natural gas company, division of UTILICORP united, inc.


order vacating hearing and�clarifying scope of proceeding


Mailed Date:  March 3, 1998


Adopted Date:  February 25, 1998


I.	BY THE COMMISSION:


A.	Statement


1.	This matter comes before the Commission for ruling on a Joint Motion to Request Commission Reconsideration of Deci-sion No. R98-117-I and Request to Suspend Procedural Schedule, Vacate Hearing, and Waive Response Time (“Joint Motion”).  In the Joint Motion, the parties request that the Commission exercise its authority to review on a de novo basis, based on the record already developed and without further hearing or briefing, a Stipulation and Settlement Agreement (“Stipulation”) reached by Peoples Natural Gas Company (“Peoples”) and the Staff of the Commission (“Staff”).  Although the Colorado Office of Consumer Counsel (“OCC”) did not sign the Stipulation, it believes that guidance from the Commission at this juncture would materially assist all of the parties in bringing this matter to resolution.


2.	In Decision No. R98-117-I, the Administrative Law Judge (“ALJ”) for the Commission rejected the Stipulation.  The ALJ agreed with the arguments made by the OCC and determined that the earnings sharing mechanism did not include a component to protect against service quality degradation.  


B.	Findings


The Commission finds that it would be beneficial to provide guidance to the parties at this juncture.  The cir-cumstances in this matter warrant our intervention prior to the parties proceeding to a hearing on the merits.  Even though the entire record is not yet available, the existing portions of the record are sufficient for the Commission to offer guidance on the scope of the proceeding.


In our original decision� establishing this show cause docket, the Commission stated:


Generally, recent information regarding Peoples’ opera-tions indicates that the Company may be earning at levels in excess of a fair and reasonable return� (emphasis added).


and


. . . to determine what order or requirement, if any shall be issued by the Commission, including, but not limited to, an order that Peoples reduce or modify its rates and charges�(emphasis added). 


�
In Decision No. R97-1096-I, the ALJ concluded that:


. . . Peoples’ rate of return cannot be modified in this proceeding since that possibility is not mentioned in the order instituting the show cause proceeding.   Rather the issue is whether or not Peoples is exceeding its authorized rate of return and if so, how rates and charges should be reduced to bring Peoples’ earnings in line with its authorized rate of return.�


We believe that a full determination of the issues may benefit from a broader hearing than envisioned by the prelim-inary ruling of the ALJ.  The Commission intended that the investigation into Peoples’ current earning situation would be similar to a Phase I rate case.�  Likewise, we do not believe that we have precluded consideration of a performance based regulation mechanism in this case, should a party propose its implementation.


As a result, the Commission will dismiss the Joint Motion in light our ruling to clarify the scope of this pro-ceeding and direct the ALJ to take further evidence.


The Commission, however, does find that the exist-ing procedural schedule should be modified.


II.	Order


A.	The Commission Orders That:


1.	The hearing set to commence on March 16, 1998 is vacated. 


2.	The Joint Motion to Request Commission Recon-sideration of Decision No. R98-117-I and Request to Suspend Pro-cedural Schedule, Vacate Hearing, and Waive Response Time is granted in part.


3.	The Administrative Law Judge is directed to hold a scheduling conference to discuss with the parties a new proposed schedule in light of the Commission’s ruling clarifying the scope of this case.  This proceeding can encompass a Phase I exam-ination of Peoples Natural Gas Company’s operations, the estab-lishment of a negative base rate rider, and a performance based regulation mechanism, should it be proposed by a party.


4.	This Order is effective on its Mailed Date.


B.	ADOPTED IN COMMISSIONERS' WEEKLY MEETING�February 25, 1998.


THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����ROBERT J. HIX�________________________________����R. BRENT ALDERFER�________________________________


Commissioners


COMMISSIONER VINCENT MAJKOWSKI�NOT PARTICIPATING.
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Director
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� See, Decision No. C97-930.


� See, Decision No. C97-930, Page 3, Paragraph 3.


� See, Decision No. C97-930, Page 4, Paragraph 5.


� See, Decision No. R97-1096-I, Page 3, Paragraph G.


� We agree with ALJ and the parties that rate design should not be at issue in this proceeding.
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