Decision No. C98-221

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97R-317T
IN THE MATTER OF PROPOSED RULES REGARDING AMENDMENTS TO THE RULES PRESCRIBING THE PROCEDURES FOR ADMINISTERING THE LOW-INCOME TELEPHONE ASSISTANCE FUND, 4 CCR 723-13.
Supplemental Notice Of Proposed Rulemaking
Mailed Date:   February 27, 1998

Adopted Date:  February 25, 1998

I. BY THE COMMISSION

Statement
1. The Colorado Public Utilities Commission hereby gives Supplemental Notice of Proposed Rulemaking regarding amendments to the Rules Prescribing the Procedures for Administering the Low-Income Telephone Assistance Fund, 4 CCR 723-13 ("Lifeline Rules").  This docket was originally initiated by a Notice of Proposed Rulemaking issued by the Commission on July 30, 1997.  See Decision No. C97-365.  That Notice was published in the August 10, 1997 Colorado Register.  As explained in that Notice, the intent of the rules proposed in this proceeding is to conform the Lifeline Rules to rules promulgated by the Federal Communications Commission ("FCC").  In accordance with the Notice, an Administrative Law Judge ("ALJ") for the Commission conducted a hearing in this matter and issued a decision recommending adoption of certain rules.  See Decision No. R97-68 (dated January 21, 1998) ("Recommended Decision").  However, as explained by the ALJ, issuance of the Recommended Decision was delayed pending the release of the FCC's order on reconsideration.  The FCC's order was released on December 30, 1997.

2. Pursuant to § 24-4-103(4)(d), C.R.S., the Commission must issue a final decision adopting a rule in this proceeding within one hundred eighty days of the last public hearing.  The last day for issuing a final decision in this docket is March 4, 1998.  We note that the Colorado Office of Consumer Counsel ("OCC") filed exceptions to the Recommended Decision, in accordance with the provisions of § 40-6-109(2), C.R.S.  Those exceptions have been denied by the Commission by separate order.  However, since the Commission's statute (40-6-114, C.R.S.) requires that parties be given the opportunity to file requests for reconsideration within twenty days following the issuance of the decision on exceptions, we are not able to render a final decision within one hundred and eighty days of the last public hearing.  Therefore, we will issue this Supplemental Notice of Proposed Rulemaking for the purpose of conducting another public hearing in this matter.

3. A copy of proposed rules is attached to this notice of proposed rulemaking.  The rules proposed in this notice are those recommended for adoption by the ALJ.  The statutory authority for the proposed rules is found at §§ 40-2-108 and 40-3.4-106, C.R.S.

4. The Commission will conduct a hearing on the proposed rules and related issues at the below stated time and place.  Interested persons may submit written comments on the rules and present these orally at hearing, unless the Commission deems oral presentations unnecessary.  The Commission also encourages interested persons to submit written comments before the hearing scheduled in this matter.  In the event interested persons wish to file comments before hearing, the Commission requests that such comments be filed ten days prior to the hearing date.  The Commission will consider all submissions.

5. In its exceptions to the Recommended Decision, the OCC argues that no service deposits should be required from Lifeline customers for initiation of local service, even where toll blocking is unavailable or where the customer does not elect toll blocking.  Similarly, the OCC suggests that no service deposits be required from Lifeline customers with respect to long distance service unless the carrier demonstrates good cause for requiring such a deposit.  The Commission also invites comment on these proposals.  

II. ORDER

A. The Commission Orders That:

1. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of State for publication in the March 10, 1998 edition of The Colorado Register.
2. Hearing on the proposed rules and related matters shall be held as follows:

TIME:
9:00 a.m.

DATE:
April 2, 1998

PLACE:
Commission Hearing Room


Office Level 2 (OL2)


Logan Tower


1580 Logan Street


Denver, Colorado

At the time set for hearing in this matter, interested persons may submit written comments and may present these orally unless the Commission deems oral comments unnecessary.

3. Interested persons may file written comments in this matter before hearing.  The Commission requests that such prefiled comments be submitted at least ten days before the scheduled hearing.  All submissions, whether oral or written, will be considered by the Commission.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
February 25, 1998.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



R. BRENT ALDERFER
________________________________

Commissioners

COMMISSIONER VINCENT MAJKOWSKI ABSENT
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____________________

Bruce N. Smith

Director
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