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REGARDING THE INVESTIGATION OF 5005 PROPERTIES, INC. DOING BUSINESS AS CHEYENNE MOUNTAIN ESTATES, AND BROADMOOR VILLAGE PARK PROPER-TIES.


Order To Show Cause And Notice Of Hearing


Mailed Date:  February 10, 1998


Adopted Date:  February 4, 1998


BY THE COMMISSION


Statement


		The Colorado Public Utilities Commission hereby issues this Order to Show Cause and Notice of Hearing to 5005 Proper-ties, Inc., doing business as Cheyenne Mountain Estates, and Broadmoor Village Park Properties ("Respondents").  As discussed below, based upon an investigation conducted by Commission Staff, including complaints received by Staff from customers residing at the Cheyenne Mountain Estates Mobile Home Park, the Commission concludes that there is reason to believe that Respondents are operating as a public utility without complying with the Public Utilities Laws of the state, including Articles 1-7, Title 40, Colorado Revised Statutes.  Therefore, Respondents will be ordered to appear before the Commission, at a time and date set forth below and as further established by an Administrative Law Judge for the Commission, to show cause why they should not be found to be subject to the jurisdiction of the Commission; why they should not be ordered to comply with all applicable provi-sions of the Public Utilities Laws, including the requirement to file tariffs showing all rates and charges collected by Respon-dents, the requirement to charge no more than a just and rea-sonable rate, as determined by the Commission, for service pro-vided by Respondents; and why the Commission should not order such other relief as may be appropriate.


Findings and Conclusions


The Commission has received a number of complaints from residents of the Cheyenne Mountain Estates Mobile Home Park, located south of Colorado Springs, Colorado, alleging that the owners and operators of the mobile home park are charging exces-sive rates for propane gas service provided to residents of the park.  In response to those complaints, Commission Staff con-ducted an informal investigation regarding the operations at the mobile home park.


The complaints from residents at the Cheyenne Mountain Estates Mobile Home Park and Staff's investigation indi-cate that the park is comprised of approximately 300 units.  5005 Properties, Inc., doing business as Cheyenne Mountain Estates, and Broadmoor Village Park Properties, are the owners and operators of the Cheyenne Mountain Estates Mobile Home Park.


In the recent past, the owners and operators of the park installed an underground pipeline distribution system which provides propane gas service to each of the residents of the park.  At the present time, each resident at the park is served off the distribution system and is billed for propane service, at rates apparently established by the owners and oper-ators, according to readings indicated on individual meters installed on each lot.  Residents are now paying the owners and operators of the park for propane service provided by means of the distribution system and accompanying meters.


According to applicable provisions of Colorado statutes, entities operating as public utilities within the state are subject to the Public Utilities Law, Articles 1-7, Title 40, Colorado Revised Statutes, and the jurisdiction of the Commis-sion.  See § 40-1-101, C.R.S.  Section 40-1-103(1)(a), C.R.S., further provides:


		The term 'public utility', when used in arti-cles 1 to 7 of this title, includes every common car-rier, pipeline corporation, gas corporation, electrical corporation, telephone corporation, telegraph corpora-tion, water corporation, person, or municipality oper-ating for the purpose of supplying the public for domestic, mechanical, or public uses and every cor-poration, or person declared by law to be affected with a public interest, and each of the preceding is hereby declared to be a public utility and to be subject to the jurisdiction, control, and regulation of the com-mission and to the provisions of articles 1 to 7 of this title.


(Emphasis added).


In part, regulated utilities are required to charge no more that a just and reasonable rate for service (§ 40-3-101, C.R.S.), to file with the Commission and keep open for public inspection tariffs showing all rates collected or enforced (§ 40-3-103, C.R.S.), to refrain from changing rates without notice to the Commission and the public (§ 40-3-104, C.R.S.), to refrain from charging rates different than those on file with the Commission (§ 40-1-105, C.R.S.), and to refrain from establishing unreasonable differences as to rates or charges (§ 40-3-106, C.R.S.).  Violations of the Public Utilities Law are subject to those penalties set forth in Article 7, Title 40, Colorado Revised Statutes.


Commission records indicate that the Respondents are not currently certificated to provide utility service in the State of Colorado.  Similarly, Commission records indicate that the Respondents have made no attempt to comply with other pro-visions of the Public Utilities Law.  Based upon the above find-ings, including the finding that Respondents may be operating a distribution system for the provision of propane gas service to the public, the Commission concludes that there is sufficient cause to believe that Respondents may have violated the Public Utilities Law, and, consequently, to hold a hearing in this mat-ter.


Notice of Hearing


		The Commission will direct that an Administrative Law Judge hold a hearing to determine the facts of this matter, to hear material argument, to receive evidence and testimony from Staff and other interested parties, and to determine what order or requirement, if any, should be issued by the Commission, including, but not limited to: an order that Respondents are sub-ject to the jurisdiction of the Commission; an order that Respon-dents comply with all applicable provisions of the Public Utili-ties Laws, including the requirement to file tariffs showing all rates and charges collected by Respondents, the requirement to charge no more than a just and reasonable rate, as determined by the Commission, for service provided, and the requirement to refrain from charging rates different than those on file with the Commission; an order directing Respondents to refund any customer charges which the Commission may determine were improperly col-lected; and any other order as may be appropriate in the circum-stances.


ORDER


The Commission Orders That:


Consistent with the above discussion, 5005 Proper-ties, Inc., doing business as Cheyenne Mountain Estates, and Broadmoor Village Park Properties, are ordered to appear before the Commission at the below-stated time and place to show cause why they should not be found to be subject to the jurisdiction of the Commission; why they should not be ordered to comply with all applicable provisions of the Public Utilities Laws; why Respon-dents should not be directed to refund any customer charges which the Commission may determine were improperly collected; and why the Commission should not order such other relief as may be appropriate in the circumstances.


Interested persons shall file their motions for intervention or other appropriate pleading to become a party to this case, in accordance with the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, within 30 days following the effective date of this order.  Staff is hereby made a party to this case.


Hearing in this matter shall be held before an Administrative Law Judge at the following date, time, and place:


DATE:	May 7, 1998


TIME:	9:00 a.m.


PLACE:	Commission Hearing Room�	Office Level 2 (OL 2)�	Logan Tower�	1580 Logan Street�	Denver, Colorado


No less than 30 days prior to the date of hearing, Staff shall file two copies of a list containing the name, address, and title of each of its witnesses, and two copies of each exhibit which it intends to present at hearing.  Copies of the list and exhibits shall be served upon all parties to this proceeding, unless otherwise ordered by the Commission.


No less than 20 days prior to the date of hearing, 5005 Properties, Inc., doing business as Cheyenne Mountain Estates, and Broadmoor Village Park Properties, shall file two copies of a list containing the name, address, and title of each of their witnesses, and two copies of each exhibit which they intend to present at hearing.  Copies of the list and exhibits shall be served upon all parties to this proceeding, unless otherwise ordered by the Commission.


No witness shall be permitted to testify nor shall any document be received in evidence, except in rebuttal, unless served and filed as provided in this Order.


Except for good cause shown, if Staff or 5005 Properties, Inc., doing business as Cheyenne Mountain Estates, and Broadmoor Village Park Properties, do not meet the above requirements, the Commission, upon motion by any party, may dismiss this proceeding or any defense, or take other action as may be appropriate.


No motion for continuance shall be granted if filed within 20 days before the first day of hearing, except for good cause shown.


No exception shall be made to the above procedure except upon timely motion showing good cause.


This Order is effective upon its Mailed Date.


ADOPTED IN Commissioners’ WEEKLY MEETING�February 4, 1998.


THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����VINCENT MAJKOWSKI�________________________________�����R. BRENT ALDERFER�________________________________


Commissioners


CHAIRMAN ROBERT J. HIX ABSENT.
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