Decision No. C98-135


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 97A-103T


IN THE MATTER OF THE APPLICATION AND FINAL RECOMMENDATION OF THE NUMBERING PLAN ADMINISTRATOR FOR RELIEF OF THE 303 AREA CODE.


ORDER CLARIFYING DECISION NO. C97-1434


Mailed Date:  February 6, 1998


Adopted Date:  February 4, 1998


BY THE COMMISSION


Statement, Findings, and Conclusions


This matter comes before the Colorado Public Util-ities Commission ("Commission") for consideration of the request for clarification and application for rehearing, reargument, or reconsideration ("application for RRR") filed jointly by TCG Colorado ("TCG") and MCI Telecommunications Corporation, and its wholly owned subsidiary, MCImetro Access Transmission Serv-ices, Inc. ("MCI").  TCG and MCI seek clarification of Decision No. C97-1434, which decision allocated the costs for the customer education and awareness plan.


By Decision No. C97-1434, the Commission adopted the customer education and awareness plan as proposed by U S WEST Communications, Inc., on behalf of the Overlay Customer Education and Awareness Committee ("Industry Committee"), in its filing on December 12, 1997.  The plan, as endorsed by the Commission, pro-vided that a "media campaign be developed that attempts to gen-erate approximately 90 percent awareness levels [of the area code relief plan] among Colorado telecommunications consumers."  See Decision No. C97-1434, Paragraph I.3.  The plan further provided that "the total budget for the media campaign shall not exceed 1.2 million dollars" and that "U S WEST Communications, Inc. agrees to fund $1,000,000 of that campaign."  Id.


Subsequent to the issuance of Decision No. C97-1434, the Chairperson of the Industry Committee appears to have asked the committee members to vote between two customer educa-tion and awareness plans--one attempting to generate an awareness level of 92 percent, and the other attempting to generate an awareness level of 96 percent.


In their request for clarification and application for RRR, TCG and MCI seek a ruling from this Commission that requires the Industry Committee to be limited to plans that attempt to generate no more than a 90 percent awareness level and that orders the proposal of a plan attempting to generate a 90 percent awareness level.


The Commission finds that it would be virtually impossible to determine whether a customer awareness level of 90 percent versus 96 percent has been generated.  By their very nature, the awareness goals are inexact.  Thus, the Commission views both the 92 percent and the 96 percent plans as being media campaigns that attempt to generate approximately 90 percent awareness levels.  Thus, the Commission will not require the Industry Committee to be limited to considering plans that attempt to generate only a 90 percent awareness level.


Moreover, the Commission rejects the notion that, since the awareness plan proposed to generate approximately 92 percent awareness has a budget of $1,050,000, a plan proposing to generate approximately 90 percent awareness (and presumably having a budget lower than the $1,000,000 threshold for requiring contributions from holders of NXX codes other than U S WEST Com-munications, Inc.) must be proposed to the Industry Committee.  In fact, the Commission will endorse any plan purporting to gen-erate awareness levels in the 90 percent to 96 percent range that has a budget of no more than $1,200,000.  Thus, the plans described in the exhibit to the request for clarification and application for RRR are acceptable plans, and the Commission will not order that a plan attempting to generate a 90 percent aware-ness level be proposed.


Consistent with these findings, as well as those set forth in Decision No. C97-1434, the Commission believes that the plan element providing that "any telecommunications provider wishing to spend additional funds to create awareness levels greater than 90 percent may do so, and may use their own resources to finance these additional activities," see Decision No. C97-1434, Paragraph I.3., must be read as applying to attempts to create awareness levels greater than approximately 90 percent.  In effect, the spending of such additional funds should only occur for expenditures in excess of the total Indus-try Committee budget of $1,200,000.


Lastly, to the extent TCG and MCI are requesting that this Commission enter an order requiring the Industry Com-mittee to consider at least one customer education and awareness plan with a budget of no more than $1,000,000, the Commission will not enter such an order.


ORDER


The Commission Orders That:


Decision No. C97-1434 is clarified in accordance with the above discussion.


This Order is effective upon its Mailed Date.


ADOPTED IN Commissioners’ WEEKLY MEETING�February 4, 1998.


THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����VINCENT MAJKOWSKI�________________________________�����R. BRENT ALDERFER�________________________________


Commissioners


CHAIRMAN ROBERT J. HIX�ABSENT, BUT CONCURRING.
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____________________


Bruce N. Smith


Director
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