Decision No. C98-134


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 98A-003T


APPLICATION BY SOUTH PARK TELEPHONE COMPANY REQUESTING ADOPTION OF THEIR CONSTRUCTION SCHEDULE, AND WAIVER OF THE HELD SERVICE ORDER RULES.


Decision Granting Application


Mailed Date:  February 6, 1998


Adopted Date:  February 4, 1998


BY THE COMMISSION


Statement


	This matter comes before the Commission for consideration of the Application for Waiver of Held Service Order Rules, 4 Code of Colorado Regulations 723-2-24, filed by South Park, LLC, doing business as South Park Telephone Company (“South Park”).  Since, for the reasons stated in its application, South Park is unable to provide basic exchange service to customers in its service territory in accordance with Rule 24, it requests waiver of var-ious requirements set forth in Rule 24, such as the requirement that it provide service to customers within 150 days, that it provide cellular vouchers to unserved customers, etc.  Now being duly advised in the premises, we will grant the application con-sistent with the discussion below.


Discussion


The application points out that South Park was only recently granted authority to provide telephone service in the area surrounding the town of Hartsel, Colorado.  The cost of construction in this area apparently had made the availability of basic service untenable.  In addition, prior to the grant of authority to South Park, no provider was certificated to offer service in portions of the area certificated to South Park.


The application further points out that since the grant of authority to South Park, it has encountered various sub-stantial difficulties in providing service.  These include:  South Park’s request for Universal Service funding has been pend-ing before the Federal Communications Commission for nearly a year.  Absent such funding, South Park has not been able to acquire necessary working capital from other sources to initiate operations in an ubiquitous manner.  In addition, disputes with U S WEST Communications, Inc., regarding the terms of intercon-nection have resulted in delays in construction, especially in light of the brief construction season in South Park’s service territory.  Finally, the geographic characteristics of the serv-ice territory (e.g., a mean elevation of 10,000 feet) are such as to make construction of facilities difficult.


We find that South Park has stated good cause for a waiver of the Held Service Order Rules.  Notably, the applica-tion requests a waiver contingent upon adoption of a construction schedule attached to the application.  We will adopt the sugges-tion to establish such a schedule as specified here.  Specifi-cally, the waiver will be granted conditioned upon the following construction schedule:


Phase I�
March 31, 1998�
�
Phase II�
May 31, 1998�
�
Phase III�
August 31, 1998�
�
Phase IV�
October 31, 1998�
�
Phase V�
October 31, 1998�
�
Phase VI�
October 31 1999�
�
		4.	If South Park is unable to provide service con-sistent with the dates specified in the above schedule, it shall be required to apply for additional waivers on an individual case basis.


		5.	In addition, as a condition of this waiver South Park will be directed to submit a bi-monthly report to the Com-mission regarding the status of construction on a form specified by Commission Staff.


ORDER


The Commission Orders That:


 The Application for Waiver of the Held Service Order Rules, 4 Code of Colorado Regulations 723-2-24 by South Park LLC, doing business as South Park Telephone Company is granted consistent with the above discussion.


The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargu-ment, or reconsideration begins on the first day following the Mailed Date of this Decision.


This Order is effective upon its Mailed Date.


ADOPTED IN Commissioners’ WEEKLY MEETING�February 4, 1998.





THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����VINCENT MAJKOWSKI�________________________________�����R. BRENT ALDERFER�________________________________


Commissioners


CHAIRMAN ROBERT J. HIX�ABSENT, BUT CONCURRING.
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____________________


Bruce N. Smith


Director
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