Decision No. C98-115


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 97A-103T


IN THE MATTER OF THE APPLICATION AND FINAL RECOMMENDATION OF THE NUMBERING PLAN ADMINISTRATOR FOR RELIEF OF THE 303 AREA CODE.


ORDER NOTICING INTENT TO REOPEN THE RECORD�FOR POSSIBLE AMENDMENTS TO THE DECISIONS�IN DOCKET NO. 97A-103T FOLLOWING A FURTHER EXAMINATION OF RELIEF OPTIONS WITH RESPECT TO THE 303 AREA CODE AND SETTING FORTH PROCEDURES


Mailed Date:   February 3, 1998


Adopted Date:  January 28, 1998





TO ALL PARTIES AND INTERESTED PERSONS, FIRMS, OR CORPORATIONS:


by the commission


Introduction


You are hereby notified that the Colorado Public Utilities Commission ("Commission") is, on its own motion pursuant to its authority in § 40-6-112, C.R.S., reopening the record in this docket for supplemental proceedings and possible further decisions to be issued in it.  The proceedings ordered herein could result in modifications and/or supplements to various decisions in this Docket, including Decision Nos. C97-761 and C97-901.  


By Decision Nos. C97-761 and C97-901, the Commission ordered that area code relief be implemented in the form of an overlay.  The Commission selected the overlay area code relief method (Option 2) over two other area code relief proposals - single area code split (Option 1a) and double area code split (Option 1b).  These relief options are fully set forth in both Decision No. C97-303 and Decision No. C97-761.


The overlay area code, as adopted by the Commission in Decision Nos. C97-761 and C97-901, applies to all services and technologies.  Additionally, ten-digit dialing will be required to complete any local call in those areas served by the 303 Numbering Plan Area ("303 Area Code") following the conclusion of the permissive dialing period.  Thus, pursuant to prior Commission decisions, ten-digit dialing will be required to complete a local call between two wireline telephones as well as telephone calls between a wireline telephone and a wireless telecommunications device (e.g., cellular phone, pager) even if the first three digits of the ten-digit telephone number of both the calling and called party begin with 3-0-3.  


Since issuing Decision Nos. C97-761 and C97-901, the Commission has been informed of recent area code relief decisions in other states and of the nationwide activities pertaining to numbering issues.  The Commission has also implemented number conservation measures in Colorado in a concerted effort to delay the introduction of the first number in the new area code.  See Docket No. 97M-396T; Commission's Emergency Rules Regarding the Efficient Use of Telephone Numbers, 4 Code of Colorado Regulations (“CCR”) 723-49.


In light of this information and the number conservation efforts, the Commission finds that it should consider possible modifications to the previously ordered method of relief to see if overall consumer disruption can be further minimized.  The Commission will, therefore, conduct additional proceedings in this matter.


Even though the Commission will conduct additional hearings in this matter, the Commission sees no need for any changes to occur at this time to either the area code relief plan described in Decision Nos. C97-761 and C97-901 or the existing customer education and awareness plan.  If changes to these plans become necessary as a result of a future Commission order addressing the issues raised by this Decision, the changes will be set forth in that order.


Possible Area Code Relief Modifications


All participants shall be prepared to address issues regarding:  (1) a service or technology specific overlay; and (2) intra-Numbering Plan Area dialing (seven-digit dialing within an area code) in an overlay setting.  The Commission also welcomes other possible area code relief modifications not previously considered by this Commission.


Specifically, the Commission wishes to consider whether the overlay area code relief ordered with respect to the 303 Area Code should be in the form of a service-specific or wireless overlay.  In a wireless overlay, this new area code would likely be applied to both existing wireless numbers and wireless numbers to be assigned in the future.  


The Commission  also wishes to determine, if adopted, whether the territory of the wireless overlay code should be (1) the territory defined by the existing 303 Area Code, or (2) the entire State of Colorado (i.e., the 303, 719, and 970 Area Code).   


In order to fully analyze the possibility of a service-specific or wireless overlay, the Commission seeks evidence addressing, but not limited to:  (1) the desirability to the public of such a modification to Decision Nos. C97-761 and C97-901; (2) the procedures for physical re-programming by the wireless provider and the estimated cost of such re-programming; (3) whether the cost of re-programming should be borne by all end users of telecommunications devices with a telephone number;  (4) the possibility for reduced customer confusion; (5) rate center implications; (6) 9-1-1 implications; (7) impact on the ongoing customer education effort; and (8) the time frame in which such an overlay could be implemented and more specifically, whether 90 days from a final Commission decision is a workable time frame for implementation.  Each of the above enumerated items, as well as issues not enumerated, should be analyzed under both territories described in the preceding paragraph.


Additionally, the Commission seeks evidence as to whether implementation in the 719 and 970 Numbering Plan Areas could be staggered if the Commission were to order the implementation of a wireless overlay whereby the wireless area code applied to the entire State of Colorado.


With respect to the issue of ten-digit dialing, the Commission seeks evidence on seven versus ten-digit dialing in the context of an overlay.  The Commission's interest in this issue has been raised in light of the recent petition for waiver of the Federal Communications Commission’s (“FCC”) ten-digit dialing requirement filed before the FCC by the State of New York Department of Public Service in Docket No. CC 96-98 et al.


Finally, all potential participants, including wireline providers and wireless providers, PCS, cellular, pagers, are hereby put on notice that the Commission will also take comments on the interaction of the proposed modifications with applicable federal regulations regarding area code relief.  See 47 C.F.R. §§ 52.9 and 52.19 (1996); see also, Decision No. C97-761, Paragraph I.F.1. (quoting the FCC's Second Report and Order and Memorandum Opinion and Order, issued August 8, 1996 in CC Docket No. 96-98, et al., at ¶¶ 285-86).


Interventions, Comments and Inspection of the Record


Any person not previously made a party to this docket, but desiring to intervene or participate as a party at this stage shall file his petition for leave to intervene, or under the Commission's Rules of Practice and Procedure, file other appropriate pleadings to become a party, on or before February 17, 1998.  This Decision is being mailed to telecommunications entities, tourism, trade and other industry associations, local governments, and other potentially affected persons.


If you do not wish to intervene or become a party, but desire to file comments, you may send written comments addressed to:  ATTN: Docket 97A-103T, Public Utilities Commission, Office Level 2 (OL 2), Logan Tower, 1580 Logan Street, Denver, Colorado 80203.  Any person desiring only to file written comments shall do so on or before the March 26, 1998.


The existing record of the Commission, including the application as originally filed by the Numbering Plan Administrator and all Commission decisions issued in this matter, is available for inspection at the Commission office located at 1580 Logan Street, OL 2, Denver, Colorado 80203.


Procedural Schedule


The evidentiary hearing in this matter shall be conducted by the Commission and shall commence as follows:


DATE:	March 26, 1998


TIME:	8:30 a.m.


PLACE:	Commission Hearing Room A�	Office Level 2�	1580 Logan Street�	Denver, Colorado


The evidentiary hearing shall continue on subsequent days as necessary.


The Commission shall conduct a public testimony hearing on March 26, 1998, between 4 and 6 p.m., in a Commission hearing room at Office Level 2, 1580 Logan Street, Denver, Colorado.  The public hearing will be an on-the-record proceeding with sworn testimony and an opportunity for the parties to cross-examine testifying witnesses.


On or before March 16, 1998, each party shall file a trial data certificate identifying by name, address, and telephone number, all persons who might be called as witnesses, as well as a list describing all documents and tangible things which the party intends to introduce at hearing.  The trial data certificate shall also contain a summary of the testimony to be offered by each witness which specifically includes a description of any proposed area code relief modification not described in this Decision.  Finally, the trial data certificate shall list motions, if any, which are anticipated to be filed before hearing as well as motions, if any, which are pending before the Commission.


The evidentiary hearing shall be conducted without the requirement of prefiling written testimony.  The Commission believes this procedure will expedite Commission resolution of the issues to be addressed by permitting the hearing to be conducted at an earlier date.


If any party desires to prefile written testimony, or a summary thereof, and/or potential exhibits prior to the commencement of the hearing, such filing shall be made contemporaneously with that party's trial data certificate.  No extension for the filing of prefiled testimony and exhibits shall be granted.


Prehearing Conference


	The Commission shall conduct a prehearing conference on:


DATE:	March 23, 1998


TIME:	9:00 a.m.


PLACE:	Commission Hearing Room A,�	Office Level 2�	1580 Logan Street�	Denver, Colorado


Discovery Procedure


Each party filing testimony shall make available to all other parties all workpapers supporting that testimony.  The workpapers shall be available upon the filing of that testimony with the Commission.


Discovery shall be responded to within seven calendar days of receipt.  Unless otherwise mutually agreed between parties, the last day for propounding discovery in this matter shall be March 23, 1998.  The time frame set forth in Rule 77(b)(1) of the Commission's Rules of Practice and Procedure shall be waived.


If the applicable due date for a discovery response falls on a Saturday, Sunday or legal holiday, the due date is extended to include the next day which is not a Saturday, Sunday, or legal holiday.


Discovery objections shall be filed with discovery responses.  As such, the time frame set forth in Rule 77(b)(3) of the Commission's Rules of Practice and Procedure, 4 CCR 723-1, shall be waived.


No discovery requests or responses shall be filed with the Commission or served upon the Commission's designated advisory staff.


All discovery responses shall be made available to all other parties to this docket.


All discovery disputes shall be referred to an Administrative Law Judge of the Commission.


Other Matters


If a party does not meet the requirements of this notice, the Commission may dismiss the application or an intervention upon motion filed by any other party, or upon the Commission's own motion, unless good cause for the failure to meet the requirements is shown.


No motion for continuance will be granted except upon a finding of extraordinary conditions.


order


The Commission Orders That:


Pursuant to § 40-6-112, C.R.S., Docket No. 97A-103T is hereby reopened for the purpose of possibly modifying the decisions issued in it.


Interventions by interested persons, firms, or corporations not already a party to this docket, shall be filed in accordance with the schedule set forth above.


The Commission shall conduct a prehearing conference as follows:


DATE:	March 23, 1998


TIME:	9:00 a.m.


PLACE:	Commission Hearing Room A�	1580 Logan Street, OL 2�	Denver, Colorado


The Commission shall conduct an evidentiary hearing in this matter commencing as follows:


DATE:	March 26, 1998


TIME:	8:30 a.m.


PLACE:	Commission Hearing Room A�	Office Level 2�	1580 Logan Street�	Denver, Colorado


The evidentiary hearing shall continue on subsequent days as necessary.


The procedures described in this Decision shall be in force in the supplemented proceedings ordered herein.


This Decision is effective on its Mailed Date.


ADOPTED IN COMMISSIONERS' WEEKLY MEETING�January 28, 1998.


THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����ROBERT J. HIX�________________________________����VINCENT MAJKOWSKI�________________________________����R. BRENT ALDERFER�________________________________


Commissioners
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