Decision No. C98-112


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 98M-047T


in the matter of mcleodusa telecommunications services, inc. advice letter no. 4 and its amendment.


order rejecting filing


Mailed Date:  January 30, 1998


Adopted Date:  January 28, 1998


BY THE COMMISSION:


Statement


		This matter comes before the Colorado Public Utilities Commission ("Commission") to consider Advice Letter No. 4, regarding changes to the tariff regarding interest paid on cus-tomer deposits, textual changes with regards to credit denial, addition of a reconnect charge, and a charge for a non-sufficient funds (“NSF”) check, filed by McLeodUSA Telecommunications Serv-ices, Inc. ("McLeodUSA"), on December 11, 1997.  Amended Advice Letter No. 4 was filed on January 7, 1998 to change the effective date of the tariff filed under Advice Letter No. 4.  Now being duly advised in the matter, the Commission will reject the advice letter.


Findings of Fact


Amended Advice Letter No. 4 states that its effec-tive date is February 1, 1998.  Rule 41(c) of the Commission Rules of Practice and Procedure (4 Code of Colorado Regulations 723-1) requires that any fixed utility proposing to change any tariff shall give notice in accordance with § 40-3-104, C.R.S. (1993).  The statute, in turn, requires that any public utility other than transportation and water utilities file proposed changes in tariffs with the Commission and give additional notice to the public of any such change in tariffs.  The statute gives four possible methods of accomplishing such additional notice.  Further, § 40-3-104(1)(c)(II), C.R.S., requires that proof of such additional notice be filed by the public utility with the Commission.


The change proposed by McLeodUSA in Advice Letter No. 4 and Amended Advice Letter No. 4 is a change in the tariff regarding interest paid on customer deposits, textual changes with regards to credit denial, addition of a reconnect charge and a charge for a NSF check, and therefore requires additional notice to the public.  By its failure to supply proof of such additional notice, the Commission must conclude that no addi-tional  notice to the public was given by McLeodUSA.  This is direct contravention of Commission Rule 41(c) and the Colorado statute.


Therefore, pursuant to Rule 43, the Advice Letter and its amendment are rejected.  


ORDER


The Commission Orders That:


Advice Letter No. 4 and Amended Advice Letter No. 4 filed by McLeodUSA Telecommunications Services, Inc., are hereby rejected and shall at no time have any force or effect.


This Order is effective upon its Mailed Date.


ADOPTED IN COMMISSIONERS’ WEEKLY MEETING January 28, 1998.


THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����ROBERT J. HIX�________________________________����VINCENT MAJKOWSKI�________________________________����R. BRENT ALDERFER�________________________________
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