Decision No. C98-81


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO.  97A-628S 


in the matter of the application of public service company of colorado, 1225 17Th street, denver, colorado, for an order authorizing a loan guaranty not to exceed $4,000,000.


order of the commission granting application


Mailed Date:  January 22, 1998


Adopted Date: January 21, 1998


BY THE COMMISSION:	


Procedure and Record


On December 29, 1997, Public Service Company of Colorado, a Colorado corporation (the "Company"), filed its veri-fied application (the "Application") seeking an order from this Commission authorizing it to provide a 15-year guaranty of proj-ect debt contracted by Energy Unlimited, Inc., or its affiliate, in connection with its construction of a five-megawatt wind farm in northeastern Colorado.  The Company has contracted to buy the energy from this wind farm.  


The Company properly published notice of the Application as required by the rules of this Commission.  The matter was set for a public hearing on January 26, 1998.  Due and proper notice of this matter has been given and no one seeks intervention or opposes the granting of the Application.  Since no one has intervened in connection with this Application, it is appropriate that the Commission consider the matter on the basis of the filed Application and without hearing in accordance with § 40-6-109(5), C.R.S., and Rule 24 of this Commission's Rules of Practice and Procedure.  The hearing scheduled for January 26, 1998 should be vacated.


Findings of Fact


This Commission hereby takes official notice of the entire Application.  This Commission has examined the Appli-cation and has made such investigation as it deems necessary.


The Application has been filed in accordance with § 40-1-104, C.R.S., which requires a public utility to obtain the approval of this Commission before it issues securities such as the securities discussed above. Under § 40-1-104, C.R.S., the Commission must approve the issuance of all "securities."  The term  "securities" is defined in this statutory section, and used in this Decision, to include stocks, bonds, notes, and other evi-dences of indebtedness including the guarantee of indebtedness.


Authority is requested to provide a 15-year guar-anty of project debt contracted by Energy Unlimited, Inc., or an affiliate of Energy Unlimited, Inc. 


The Company has entered into a 15-year fixed price agreement with an unaffiliated entity, Distributed Generation, Inc. ("Disgen"), for the purchase of power of 5 megawatts from a wind farm to be constructed in northeastern Colorado.  Disgen, a Colorado corporation, will assign this power purchase agreement to Energy Unlimited, Inc., a Pennsylvania corporation, or to an affiliate of Energy Unlimited, Inc.  The assignee of the power purchase agreement will construct and operate the wind farm and will provide the wind farm equity and project debt financing.


The Company will use the guaranty to strengthen its position and preserve its interest in the wind farm in the event that the wind farm operator defaults under the terms and conditions of the project debt financing.  In return for its loan guaranty, the Company will obtain certain rights to own and oper-ate the wind farm after such default to preserve access to this power source for its customers participating in the WindSource Program.


Under the terms of the Stipulation and Agreement for authority to implement renewable energy service adjustment, in Commission Docket No. 96A-401E, the Company agreed ". . . that its shareholders are responsible for all costs associated with the construction and operation of the renewable energy projects that are sold under this program, and that none of the technical, financial, or business risks associated with the projects will be borne by ratepayers . . ."  Consequently, all expenses incurred by the Company in connection with its guaranty shall be recovered through the WindSource product, or if not recovered through that product, borne by the Company's shareholders.


The Company has represented that it does not anticipate that the guaranty of the project debt financing will change the Company's financial status, investment quality, or its overall credit rating.	


At a meeting of the Company's Board of Directors on December 16, 1997, the Board of Directors authorized, among other matters, the provision of a loan guaranty not to exceed $4,000,000 and further authorized the Company to execute and file the Application. 


The issuance of the securities, as stated in the Application, will be consistent with the provisions of the Public Utilities Law, is for a lawful purpose, and is in the public interest.


Based on the foregoing, the Application should be granted and the issuance of the securities should be authorized and approved.


ORDER


The Commission Orders That:


The Application is deemed complete and is granted.


Public Service Company of Colorado is authorized to provide a 15-year guaranty of $4,000,000 of project debt con-tracted by Distributed Generation, Inc., or by Energy Unlimited, Inc., or by an affiliate of Energy Unlimited, Inc., or by any successor entity contracting or assuming the debt for the five-megawatt wind farm in northeastern Colorado.


The hearing on the verified application scheduled for January 26, 1998 is hereby vacated.


This order is effective on its Mailed Date.


ADOPTED IN COMMISSIONERS’ WEEKLY MEETING January 21, 1998.


THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����ROBERT J. HIX�________________________________����VINCENT MAJKOWSKI�________________________________����R. BRENT ALDERFER�________________________________
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