Decision No. C98‑69

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 93A-551R

THE APPLICATION OF THE CITY AND COUNTY OF DENVER FOR AUTHORITY TO CONSTRUCT A STREET-RAILROAD GRADE SEPARATED STRUCTURE (RAMP) OF WEWATTA STREET TO CONNECT WITH THE PARK AVENUE WEST GRADE SEPARATION STRUCTURE, AND TO ACCOMPLISH RELATED WORK, IN THE CITY AND COUNTY OF DENVER, COLORADO.

COMMISSION ORDER GRANTING APPLICATION

Mailed Date:  January 23, 1998

Adopted Date: January 21, 1998

I. BY THE COMMISSION:

A. Statement

1. On September 23, 1993, the City and County of Denver, Colorado, ("Denver"), filed this application requesting authority to construct a highway/railroad grade separation ramp structure to carry Wewatta Street over the tracks and facilities of the Burlington Northern Railroad Company ("BNRR") to a connection with the newly constructed Park Avenue West structure, in the City and County of Denver, Colorado.

2. The Commission gave notice of this application to all interested parties, including adjacent property owners, in accordance with § 40‑6‑108(2), C.R.S.  The Notice was mailed October 6, 1993.

3. On October 6, 1993, the Staff of the Commission filed its Entry of Appearance and Notice of Intervention.

4. On November 1, 1993, The Denver and Rio Grande Western Railroad Company filed its Entry of Appearance and Notice of Intervention.

5. On November 3, 1993, the Regional Transportation District ("RTD") filed its Entry of Appearance and Notice of Intervention.

6. On November 4, 1993, the National Railroad Passenger Corporation filed its Entry of Appearance and Notice of Intervention.

7. On November 5, 1993, the BNRR filed its Entry of Appearance and Notice of Intervention.

8. On November 24, 1993, the Denver Union Terminal Railway Company filed its Entry of Appearance and Notice of Intervention.

9. On December 3, 1993, Denver, filed a motion that this matter be determined as a noncontested proceeding pursuant to Rule 24 of the Commission's Rules of Practice and Procedure.  DRGW and DUT filed responses objection to said motion.  Subsequently, by stipulation entered into between DRGW, DUT, and Denver, DRGW and DUT withdrew their objections to said motion.

10. On February 7, 1994, Denver filed a motion renewing its request for determination of this matter under modified procedure.

11. By Decision No. R94-201-I, dated March 1, 1994, this matter was assigned to the Commission's modified procedure docket pursuant to § 40‑6‑109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure,  4 Code of Colorado Regulations ("CCR") 723‑1.

12. On November 28, 1997, the Commission received, as a late‑filed exhibit, a copy of the fully executed Agreement dated September 23, 1992, and Amendatory Agreement dated April 27, 1993, by and between Denver and the BNRR, providing for construction and maintenance of the highway/railroad grade separation viaduct structure of Wewatta Street over the tracks of the BNRR in the City and County of Denver, Colorado.

13. On July 16, 1998, the Union Pacific Railroad Company filed a motion requesting that the Commission issue an Order substituting Union Pacific Railroad Company for The Denver and Rio Grande Railroad Company on the grounds that The Denver and Rio Grande Western Railroad Company was merged wholly into the Union Pacific Railroad Company.

14. All interventions that were filed in this application protesting or objecting to the application have been withdrawn.  This application is now noncontested and unopposed.

15. The Commission has jurisdiction in this matter pursuant to § 40‑4‑106(2)(a) and (3)(a), C.R.S.

16. The Commission will determine this matter upon the record, without a formal hearing under § 40‑6‑109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure,  4 CCR 723‑1, because the application is noncontested and unopposed.

B. Findings of Fact

17. Notice of the proposed construction of the highway/railroad grade separation Wewatta Street ramp structure has been given by the Commission to all interested parties, including adjacent property owners.  All intervenors who filed a petition to intervene or other pleading contesting or opposing the application have withdrawn their intervention.  This application is now noncontested and unopposed.

18. Denver is planning to construct a new four-lane street, Wewatta Street, which is proposed to become the new "spine" roadway through the Central Platte Valley.  Wewatta Street will provide a connection from the new Park Avenue West viaduct to Speer Boulevard, in the City and County of Denver, Colorado.

19. By this application Denver proposes to construct that portion of Wewatta Street, from the new Park Avenue West viaduct over the tracks and facilities of the BNRR, southerly, descending to grade in the vicinity of 20th Street.

20. The new Wewatta Street Structure will span various tracks of the BNRR.  The minimum vertical clearance from the top of rail of any of the tracks to the bottom of the structure is 23'-3/8".  The horizontal clearance from the centerline of any of the tracks to the face of any of the piers or from any other permanent obstruction exceeds 10-0".  These clearances exceed the Commission's minimum clearances and are therefore acceptable.

21. The projected average daily traffic on the new structure in the year 2010 is 4,400 vehicles per day.  Numerous train movements occur over the various tracks beneath the grade separation viaduct structure; train movements into and out of the Denver Union Terminal, switching movements, and light engine movements into and out of the BNRR locomotive maintenance facility.  The maximum permissible train speed for all of these train movements is 10 mph.

22. This project is being funded under Title 23, U.S.C. and therefore is exempt from the provisions of § 40‑4‑106(3)(b), C.R.S.

23. Maintenance of the highway/railroad grade separation ramp structure will be the responsibility of the Denver and BNRR in accordance with the Agreement dated September 23, 1992, and Amendatory Agreement dated April 27, 1993, by and between Denver and the BNRR.  Under the terms of this agreement, the BNRR will continue to maintain its roadbed, tracks and appurtenances underneath the widened structure and Denver will maintain the structure including the embankment, piers, slope paving, abutments, substructure, superstructure, splash boards and fence.

24. All exhibits, specifications and plans are complete, accurate and meet Commission requirements.

25. The public safety, convenience and necessity require, and will be served by, the granting of this application.

C. Conclusions On Findings Of Fact

26. The Commission has jurisdiction in this matter pursuant to § 40‑4‑106(2)(a) and (3)(a), C.R.S.

27. All intervenors who filed a petition to intervene or other pleading contesting or opposing the application have withdrawn their interventions.  The application is now noncontested and unopposed.

28. The Commission will determine this matter on the record, without a formal hearing, under § 40‑6‑109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure, 4 CCR 723‑l.

29. The public safety, convenience, and necessity require, and will be served by, the granting of this application.

II. ORDER:

A. The Commission Orders That:

30. The City and County of Denver, Colorado is authorized to construct a highway/railroad grade separation ramp structure to carry Wewatta Street over the tracks and facilities of the Burlington Northern Railroad Company ("BNRR") to a connection with the newly constructed Park Avenue West structure, in the City and County of Denver, Colorado.

31. All work performed shall be in accordance with the plans, specifications, and exhibits submitted in this application and hereby approved.

32. The total actual cost of labor and material required for the highway/railroad grade separation structure authorized in Ordering Paragraph 1 above, shall be paid in accordance with the Agreement dated September 23, 1992 and the Amendatory Agreement dated April 27, 1993, between the City and County of Denver, Colorado and the Burlington Northern Railroad Company.

33. Maintenance of the completed grade‑separation structure shall be in accordance with the Agreement dated September 23, 1992 and the Amendatory Agreement dated April 27, 1993, between the City and County of Denver, Colorado and the Burlington Northern Railroad Company.

34. Union Pacific Railroad Company is hereby substituted for The Denver and Rio Grande Railroad Company in this Docket No. 93A-551R.  All references to The Denver and Rio Grande Western Railroad Company shall refer to Union Pacific Railroad Company.

35. The Commission retains jurisdiction to make further orders as required in this matter.

B. This Order is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS' WEEKLY MEETING January 21, 1998.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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