Decision No. C98-57


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 97D-414


In the Matter of the PETITION OF Public Service Company of Colorado FOR AN ORDER DECLARING THAT THE OFFERING OF A DISTRICT CHILLED WATER SERVICE IS NOT A REGULATED public utilitY SERVICE.


ORDER OF THE COMMISSION EXTENDING�TIME LIMIT FOR DECISION


Mailed Date:   January 15, 1998


Adopted Date:  January 14, 1998


BY THE COMMISSION


Statement


On September 5, 1997, Public Service Company of Colorado (“Public Service”) filed the instant petition for declaratory order, including testimony, for Commission consideration.  In accordance with Rule 60 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, this matter is subject to § 40-6-109.5, C.R.S.


Section 40-6-109.5(1), C.R.S. 1997, requires the Commission issue a decision on an application which was accompanied by supporting testimony, within 120 days from the date the application was deemed complete.  This section also provides that the Commission may, by separate order, extend the time for decision by an additional period not to exceed ninety days if it finds that additional time is required.


This docket was opened on September 17, 1997.  Therefore, the time limit for decision in this matter is January 15, 1998.


Findings of Fact


The Commission finds that its consideration of this matter will not be completed before January 15, 1998, and it is therefore necessary to extend the time for decision by an additional 90 days.


ORDER


The Commission Orders That:


The time limit for decision on this petition filed by Public Service Company of Colorado is extended for 90 days until April 15, 1998.


This Order is effective upon its Mailed Date.


Adopted In Commissioners’ Weekly Meeting�January 14, 1998.


THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����ROBERT J. HIX�________________________________����R. BRENT ALDERFER�________________________________


Commissioners


COMMISSIONER VINCENT MAJKOWSKI�DISSENTING.
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____________________


Bruce N. Smith


Director


�


COMMISSIONER VINCENT MAJKOWSKI DISSENTING:


		I respectfully dissent from the decision of the Commission.  In my opinion, neither Article XXV of the Colorado Constitution nor Title 40, Colorado Revised Statutes, which sets forth Colorado's Public Utilities Law, contemplates the regulation of district chilled water service.  In short,  district chilled water service is air conditioning and, therefore, should not be regulated.  It simply appears that the service proposed by Public Service Company of Colorado was not intended by the Colorado Legislature of Colorado was not intended by the Colorado Legislature to be regulated.  As a result, I do not believe the Commission needs additional time within which to render its decision in this matter.  


THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO�����VINCENT MAJKOWSKI�________________________________


Commissioner
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