Decision No. C98-49


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 97D-438T


IN THE MATTER OF THE APPLICATION OF VISIOLOGY, INC., FOR A DECLARATORY ORDER PURSUANT TO RULE 60 OF THE RULES OF PRACTICE�AND PROCEDURE OF THE COLORADO PUBLIC UTILITIES COMMISSION.


Decision On Exceptions


Mailed Date:  January 20, 1998


Adopted Date:  January 14, 1998


BY THE COMMISSION:


	Statement


This matter comes before the Colorado Public Util-ities Commission (the "Commission") for consideration of the con-currence in part with Decision No. R97-1232 filed by the Telecom-munications Resellers Association ("TRA").  In Decision No. R97-1232, it is recommended that the Commission dismiss the applica-tion for a declaratory order because there is no controversy or uncertainty as to the applicability to Visiology, Inc., the Applicant, of any statutory provision or Commission rule, regula-tion, or order.  Additionally, the Administrative Law Judge recommends dismissal because any ruling in this proceeding inter-preting Rule 4.2 of the Commission's Rules Governing Operator Services for Telecommunications Service Providers and Telephone Utilities, 4 Code of Colorado Regulations 723-18 ("Operator Service Rules"), would not be binding on any telecommunications resellers since none participated.�


In its partial concurrence, TRA does not generally disagree with the analysis set forth in Decision No. R97-1232; however, TRA believes that the issue on which resolution was sought should not remain undecided.  As a result, TRA takes exception to the absence of an ordering paragraph opening an appropriate proceeding before the Commission to determine the applicability, if any, to non-facilities based resellers who offer ancillary services under the Operator Service Rules.


The Commission will not open a rulemaking proceed-ing as recommended by TRA.  The Commission finds that the Oper-ator Service Rules are still adequate.  The Commission will con-sider opening a rulemaking docket concerning revisions to the Operator Service Rules if TRA, Visiology, Inc., or any other interested person submits proposed rule language changes to the Commission.  Upon receipt of such proposed changes, the Commis-sion will decide whether a rulemaking proceeding should be opened.  Therefore, the Commission will not grant the relief requested by TRA.


�
order


The Commission Orders That:


The exceptions to Decision No. R97-1232 filed by the Telecommunications Resellers Association are denied.  The Commission will not order the opening of a rulemaking proceeding at this time.


The 20�day period provided for in § 40�6�114(1), C.R.S., within which to file applications for rehearing, reargu-ment, or reconsideration begins on the first day following the Mailed Date of this Decision.


This Order is effective on its Mailed Date.


ADOPTED IN COMMISSIONERS' WEEKLY MEETING January 14, 1998.
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Director
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    � Visiology, Inc., is not a reseller of telecommunications services but rather is a consulting company.
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