Decision No. R97-1405-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-452CP

application of constance lenti, glenwood springs, colorado for authority to operate as a common carrier by motor vehicle for hire.

interim order of
administrative law judge
ken f. kirkpatrick
denying motion in limine
Mailed Date:  December 29, 1997

I. statement

A. On December 3, 1997, Intervenor High Mountain Trans-portation, Inc., doing business as Hy-Mountain Taxi (“Hy-Moun-tain”) filed its Motion In Limine Directed to Applicant’s Cer-tification Of An Alleged 390 Letters as Potential Exhibits.  By this motion Intervenor notes that the Applicant Constance Lenti has certified as potential exhibits all supporting letters sub-mitted in this matter.  Hy-Mountain, by this motion, seeks to have these letters excluded from evidence in this proceeding.  As grounds for the motion, it is stated that the letters are hear-say.

No response to the motion was filed.

The motion should be denied.  The proper time for objecting to exhibits such as these is when they are offered as evidence.  Without knowing what sort of foundation is laid for the introduction of an exhibit, an exhibit cannot be excluded simply because it appears to be hearsay.  Therefore the motion is denied.

Also on December 3, 1997, Hy-Mountain filed its Motion for Enlargement of Time to File Witnesses and Exhibits.  By this motion, Hy-Mountain seeks an extension of time to file its wit-ness and exhibit list until after the Applicant has specifically identified which witnesses it will call.
  No response to the motion was filed.

The motion should be denied.  There is no requirement that an Applicant specifically identify which witness from those endorsed that the Applicant will actually call at hearing.  Indeed, in an application for a certificate of public convenience and necessity, when large numbers of the public are involved, it is difficult if not impossible to identify with any precision which members will actually show up at the hearing dates.  Hy-Mountain attempts to place a requirement on the Applicant that this Commission has never placed on an Applicant in a certifica-tion proceeding to the Administrative Law Judge’s recollection.  It is simply inappropriate.  Therefore the Motion for Enlargement of Time to File Witnesses and Exhibits is denied.

II. order

It Is Ordered That:

The Motion In Limine filed December 3, 1997 by Hy-Mountain Transportation, Inc., is denied.

The Motion for Enlargement of Time to File Wit-nesses and Exhibits filed December 3, 1997 by Hy-Mountain Trans-portation, Inc., is denied.

This Order shall be effective immediately.
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� In a separate pleading where Hy-Mountain requested a prehearing conference, it also suggested that the Applicant should be required to specifically identify which witnesses Applicant intends to call.  This request was not made by motion but rather was contained in a request for prehearing conference and has not been separately ruled on.  However, the ruling in this order effectively disposes of the request.
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