Decision No. R97-1343-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-566E

in the matter of the application of public service company of colorado for authorization under § 40-3-104.3, C.R.S., to provide electric service to the colorado department of corrections under contract.

interim order of
administrative law judge
arthur g. staliwe

Mailed Date:  December 16, 1997

I. statement

A. By application originally filed November 17, 1997, Pub-lic Service Company (“PSCo”) seeks to provide electric service to the Colorado Department of Corrections at its new Sterling facil-ity pursuant to the contract containing non-tariffed rates.  On November 21, 1997, PSCo filed a motion for clarification, seeking a determination whether the original application is automatically confidential, or whether PSCo needs to file a separate motion therefore.

On November 24, 1997, Highline Electric Association entered its protest, noting that it holds a certificate to serve a portion of the territory PSCo proposes to serve under the con-tract in this application.  On December 3, 1997, PSCo objected to the intervention and moved for its dismissal.

To begin, this office assumes that both parties are aware of the Colorado Supreme Court’s ruling in Public Service Company v. PUC, Colo., 765 P.2d 1015 (1988), which upheld the Commission’s utilization of the point of use test to determine which utility should be allowed to serve within its own cer-tificated territory.  A careful reading of that case should render moot many of the concerns expressed by Highline Electric Association.

Regarding confidentiality, PSCo is correct that the explicit language of §§ 40-3-104.3(1)(b) and (e), C.R.S., expressly make applications of this nature confidential as a matter of law, and no additional motion seeking a protective order is necessary.

In view of the fact that Highline Electric is asserting a property right in and to portions of its service territory which may, or may not, be impacted by this application, it has standing to protest.  This office regrets that a review of Deci-sion No. C97-1224, November 20, 1997, fails to provide a ration-ale why the two intervenors in that matter were summarily dis-missed, and thus renders that decision weak for purposes of precedential value.

Given the tight time constraints imposed by statute, this office has consulted with counsel for both parties, who have advised this office that the afternoon of December 23, 1997 is an available date for hearing in this matter.

II. order

It Is Ordered That:

The motion for clarification filed by Public Serv-ice Company of Colorado regarding confidentiality is granted.  Applications such as these are expressly made confidential by statute, and no further request for protective order is needed to enforce confidentiality.

The motion of Public Service Company of Colorado to dismiss the intervention of Highline Electric Association is denied.

Hearing in this matter is scheduled as follows:

DATE:
December 23, 1997

TIME:
1:00 p.m.

PLACE:
Commission Hearing Room

1580 Logan Street, OL2

Denver, Colorado

This order is effective immediately.
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