Decision No. R97-1342-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-213CP

in the matter of the application of north denver airport shuttle, inc., 3512 east colfax avenue, denver, colorado 80206, for a CERTIFICATE of public convenience and necessity authorizing an extension of operations under puc no. 54008.

interim order of
administrative law judge
william j. fritzel

Mailed Date:  December 16, 1997

I. statement

A. On October 6, 1997, Applicant North Denver Airport Shuttle, Inc. (“NDAS”), filed a Motion to Strike the Intervention of Jody M. Cowen, doing business as Cowen Enterprises (“Cowen”), and, in the alternative, a Motion In Limine.  As grounds, NDAS states that the intervention of Cowen should be stricken since it does not comply with Rules 64, 65, and 71 of the Commission’s Rules of Practice and Procedure.  NDAS also states that it has not received discovery responses served upon Cowen on May 30, 1997.

No response to the motion was filed.  Good cause having been shown, the Motion to Strike the Intervention of Cowen will be granted.

On October 21, 1997, NDAS filed a Motion to Strike the Intervention of Intervenor, Golden West Commuter, LLC (“Golden West”).  NDAS alleges that Golden West does not hold permanent authority from this Commission that conflicts with the extended authority sought by NDAS.  On October 31, 1997, NDAS filed a Supplement to its Motion to Strike the Intervention of Golden West.  On November 10, 1997, Golden West Filed a Motion to Strike NDAS’ Supplement to Motion to Strike Intervention.  Golden West also requested attorney’s fees.  On November 18, 1997, NDAS filed a reply to Golden West’s Motion to strike and request for attorney’s fees.   NDAS also requests attorney’s fees.  On November 21, 1997, Golden West filed a reply objecting to NDAS, request for attorney’s fees.  On December 8, 1997, NDAS filed a supplement to its motion to strike the intervention of Golden West.

The motion of NDAS to strike the intervention of Golden West filed on October 21, 1997 is denied.  The motion of Golden West to strike NDAS’ Supplement to Motion and Request for Attor-ney’s Fees is denied.  The request of NDAS for attorney’s fees is denied.

On October 29, 1997, Golden West filed a Request for Acceptance of Stipulation and Request to Postpone Hearing.  Golden West states that it entered into settlement negotiations with NDAS which resulted in a stipulation of the parties, which if accepted by the Commission, would render the instant applica-tion unopposed.  On October 31, 1997, NDAS filed a Reply to Golden West’s Motion for Acceptance of Stipulation.  NDAS requests that the stipulation not be accepted by the Commission alleging that the stipulation does not state the entire agreement between the parties.  The motion of Golden West for acceptance of the stipulation is denied for the reason that the stipulation, as tendered to the Commission, is no longer acceptable to one of the parties, namely NDAS.

On October 31, 1997, NDAS filed a Request for an Inter-pretation of Golden West’s Certificate, PUC No. 14314 for the purpose of declaring whether or not Golden West’s authority allows it to serve points north of 44th Avenue from Simms Street to McIntyer Street.  The Motion of Interpretation of Golden West’s Certificate PUC No. 14314 is denied.

The Application will be reset for hearing.

II. order

It Is Ordered That:

The motion of North Denver Airport Shuttle, Inc., to strike the intervention of Jody M. Cowen, doing business as Cowen Enterprises is granted.

The motion of North Denver Airport Shuttle, Inc., to strike the intervention of Golden West Commuter, LLC is denied.

The motion of Golden West Commuter, LLC to strike the pleading of North Denver Airport Shuttle, Inc., entitled “Supplement to Motion to Strike Intervention” is denied.

The motion of Golden West Commuter, LLC for accep-tance of stipulation is denied.

The motion of North Denver Airport Shuttle, Inc., for interpretation of the certificate of Golden West, LLC’s authority, PUC No. 14314 is denied.

The Request of North Denver Airport Shuttle, Inc., and Golden West Commuter, LLC for attorney's fees is denied.

This matter is rescheduled for hearing as follows:

DATE:
February 12, 1998

TIME:
9:00 AM

PLACE:
Commission Hearing Room

1580 Logan Street, OL 2

Denver, Colorado

This Order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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ATTEST:  A TRUE COPY



____________________

Bruce N. Smith

Director
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