Decision No. R97-1298-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-303CP

in the matter of the application of golden west commuter, llc, p.o. box 1171, golden, colorado 80401, for authority to extend common carrier operations under puc no. 14314.

interim order of
administrative law judge
michael r. homyak
granting motion to restrictively
amend application, dismissing
intervention, and referring
docket to modified procedure.
also, ruling on other
pending matters

Mailed Date:  December 4, 1997

I. statement, findings, and conclusions

This application for authority to extend common carrier operations under PUC No. 14314 was filed on July 23, 1997 by Golden West Commuter, LLC (“Golden West”).  Golden West initially sought an amendment to paragraph II of PUC No. 14314 to read:

II.
Transportation in call-and-demand limousine serv-ice, of passengers and their baggage between points in the following defined area:


Beginning at the intersection of Sheridan Boule-vard and Quincy Avenue; thence north on Sheridan Boule-vard to its intersection with 64th Avenue; thence west along 64th Avenue (as extended) to its intersection with Colorado 93; thence southwest along an imaginary line to its intersection with I-70 at Interchange 254; thence southeast along an imaginary line to the inter-section of C470 and Quincy Avenue; thence east along Quincy Avenue to the point of beginning.

Numerous parties intervened in this application.  North Denver Airport Shuttle, Inc. (“NDAS”), is the remaining Inter-venor.  NDAS holds Certificate No. 54008 which currently reads:

Transportation of


A.
Passengers and their baggage in scheduled limousine service,



between Denver International Airport, in Denver, Colorado, on the one hand, and all hotels and motels located within the following described area, on the other hand:  beginning at the intersection of Simms Street and 120th Avenue; thence north along Simms Street as extended to 128th Avenue; thence east along 128th Avenue, as extended, to Tower Road; thence south along Tower Road to 56th Avenue, as extended; thence west along 56th Avenue, as extended, to Colorado High-way 2; thence south along Colorado Highway 2 to Inter-state 70; thence west along Interstate 70 to Simms Street, as extended; thence north along Simms Street, as extended, to the point of beginning.


B.
Passengers and their baggage, in call-and-demand limousine service:



(1)
between Denver International Airport, in Denver, Colorado, on the one hand, and all points within the following described area, on the other hand; beginning at the intersection of Simms Street and 120th Avenue; thence north along Simms Street, as extended to 128th Avenue; thence east along 128th Ave-nue, as extended to Tower Road; thence south along Tower Road to 56th Avenue; thence west along 56th Ave-nue to Colorado Highway 2; thence south along Colorado Highway 2 to Interstate 70; thence west along Inter-state 70 to Simms Street, as extended; thence north along Simms Street, as extended to the point of beginn-ing; and



(2)
Between all points within the area described above, on the one hand, and points in the carrier’s filed schedule, on the other hand.

RESTRICTION:

Item B(2) is restricted to providing service rendered in conjunction with the scheduled service provided by the Applicant.  Service must be performed immediately prior to or subsequent to the scheduled service.

Part of the extension of PUC No. 14314 initially sought by Golden West conflicts with a portion of the authority held by NDAS under its Certificate No. 54008.  The conflict and overlap of service territory in NDAS’ Certificate No. 54008 with the extension of paragraph II of PUC No. 14314 originally requested by Golden West, provides standing for NDAS’ intervention in this proceed-ing.

On October 16, 1997, Golden West filed a Motion to Restrictively Amend its Application and Motion to Dismiss the Interventions of North Denver Airport Shuttle, Inc., and Black Hawk Central City Ace Express, and Motion for Shortened Response Time.  Golden West proposed to restrictively amend its applica-tion as follows:

Beginning at the intersection of Sheridan Boulevard and Quincy Avenue; thence north on Sheridan Boulevard to its intersection with I-70; thence west along Inter-state 70 to its intersection with Simms Street (as extended); thence north along Simms Street (as extended) to its intersection with 64th Avenue; thence west along 64th Avenue (as extended) to its inter-section with Colorado Highway 93; thence southwest along an imaginary line to its intersection with Inter-state 70 at Interchange 254; thence southeast along an imaginary line to the intersection of Colorado High-way 470 and Quincy Avenue; thence east along Quincy Avenue to the point of beginning.

Restricted to service rendered in conjunction with Applicant’s scheduled service that either originates at or is destined to Denver International Airport.

In Interim Decision No. R97-1125-I mailed on Octo-ber 27, 1997, that part of Golden West’s October 16, 1997 Motion, where it sought to restrictively amend its application to restrict service to Golden West’s scheduled service was approved and the request of Black Hawk Central City Ace Express, Inc., to withdraw its intervention was approved.  The remaining part of Golden West’s proposed restrictive amendment to its application, pertaining to the territory sought and to dismiss the interven-tion of NDAS is now pending and will be considered and resolved in this interim decision.

The following filings and pleadings are pending and will be resolved in this interim order:

	Pleading or Document


	    Date Filed



	Applicant’s Motion to Restrictively Amend Application and Motion to Dismiss Interventions of North Denver Airport Shuttle, Inc. and Black Hawk Central City Ace Express, Inc. Motion for Shortened Response Time;

	October 16, 1997

	Reply of Intervenors North Denver Airport Shuttle, Inc. and Black Hawk Central City Ace Express, Inc. to Applicant’s Motion to Amend Application, Motion to Dismiss Interventions and Motion for Shortened Response Time;

	October 21, 1997


	Pleading or Document

	    Date Filed



	Request of Applicant Golden West Commuter, LLC to File Rebuttal to Reply of North Denver Airport Shuttle, Inc. to Motion to Dismiss Intervention and Rebuttal;

	October 24, 1997

	Golden West’s Request for Acceptance of Stipulation, Request to Postpone Hearings in the Referenced Matters Pending Commission Deliberation on Stipulation, and for Other Relief;

	October 29, 1997

	North Denver Airport Shuttle, Inc.’s Supplement to Motion to Strike Intervention, Request for Interpretation of Authority and Reply to Golden West Commuter’s Request for Acceptance of Stipulation, Request to Postpone Hearings in the Referenced Matters Pending Commission Deliberation on Stipulation, and for Other Relief;

	October 31, 1997

	Golden West Commuter’s Motion to Strike the Pleading of North Denver Airport Shuttle, Inc. Filed October 31, 1997 in The Referenced Proceedings Entitled “North Denver Airport Shuttle, Inc.’s Supplement to Motion . . . Etc.”;

	November 10, 1997

	Reply to Golden West Commuter’s Motion to Strike and Request for Fees and North Denver Airport Shuttle, Inc. Request for Attorney Fees;

	November 18, 1997


	Pleading or Document

	    Date Filed



	Motion to Dismiss Interven-tion of North Denver Airport Shuttle, Inc., as a Discovery Sanction Motion to Waive Response Time;

	November 20, 1997

	Reply of Golden West Commuter, LLC in Opposition to the Request for Attorney’s Fees Filed on Behalf of North Denver Airport Shuttle, Inc.; 

	November 21, 1997

	Applicant’s Amendment to Its Motion to Dismiss Interven-tion of North Denver Airport Shuttle, Inc. as a Discovery Sanction and Motion to Waive Response Time filed November 19, 1997;

	November 24, 1997

	Reply to Golden West Com-muter’s Motion to Dismiss Intervention of North Denver Airport Shuttle, Inc.;

	November 25, 1997

	Reply to Golden West Com-muter’s Motion to Dismiss Intervention of North Denver Airport Shuttle, Inc.;

	November 25, 1997

	Reply to Amendment of Golden West Commuter to its Motion to Dismiss Intervention of North Denver Airport Shuttle, Inc.; and

	November 26, 1997

	Renewed Motion to Dismiss Intervention of North Denver Airport Shuttle, Inc. as a Discovery Sanction.

	December 2, 1997



F.
The restrictive amendment sought by Golden West in its October 16, 1997 proposed restrictive amendment to the territory here sought will be granted because such is restrictive in nature, requires no new notice, and will eliminate the conflict and duplication of territories served between the remaining Intervenor NDAS and the Applicant Golden West.  NDAS argues in its reply to Golden West’s Motion to Restrictively Amend, that temporary authority held by NDAS is sufficient for its inter-vention to continue, if Golden West’s Motion to Restrictively Amend is granted.  This contention is rejected.  The intervention of NDAS will be stricken upon the granting of the requested territorial restrictive amendment by Golden West.  This matter will then be non-contested and unopposed and will be handled pursuant to the Commission’s Modified Procedure, without the necessity of hearing.


G.
The full and complete authority sought in this applica-tion, subsequent to the territorial restriction approved in this interim order, is:

A certificate of public convenience and necessity authorizing an extension of operations under PUC No. 14314 to include the transportation of

passengers and their baggage, in call-and-demand limou-sine service, 

between all points within the following defined area:  beginning at the intersection of Sheridan Boulevard and Quincy Avenue; thence north on Sheridan Boulevard to its intersection with I-70; thence west along Inter-state 70 to its intersection with Simms Street (as extended); thence north along Simms Street (as extended) to its intersection with 64th Avenue; thence west along 64th Avenue (as extended) to its inter-section with Colorado Highway 93; thence southwest along an imaginary line to its intersection with Inter-state 70 at Interchange 254; thence southeast along an imaginary line to the intersection of Colorado High-way 470 and Quincy Avenue; thence east along Quincy Avenue to the point of beginning.

RESTRICTIONS:  This application is restricted as fol-lows:


(1)
The requested service is to be rendered only in connection with the scheduled service and will be performed immediately prior or immediately subsequent to the scheduled service; and 


(2)
To service rendered in conjunction with Golden West Commuter’s scheduled service that either originates at or is destined to Denver International Airport.


H.
On October 24, 1997, Golden West filed a request to file rebuttal.  This request states good cause and will be granted.  On October 29, 1997, Golden West filed a request for acceptance of stipulation, to postpone hearings and for other relief.  This request will be denied as moot.  On October 31, 1997, NDAS filed a supplement to motion to strike intervention, request for interpretation of authority, a reply to Golden West’s request for acceptance of stipulation and for Other Relief.  On November 10, 1997, Golden West filed a Motion to Strike NDAS’ above motions.  Golden West’s Motion to Strike NDAS’ supplement to motion will be denied.  The Request by NDAS in its October 31, 1997 filing for interpretation of authority is raised in Docket No. 97A-213CP-Extension and will not be considered in this docket.  On November 19, 1997, Golden West filed a motion (by fax) to dismiss NDAS’ intervention as a discovery sanction.  On November 24, 1997, Golden West filed an amendment to that motion, and on December 2, 1997, Golden West filed a Renewed Motion to Dismiss the NDAS Intervention as a Discovery Sanction.  This motion and renewed motion will be denied as moot.  Response time to the renewed motion will be waived.  NDAS filed replies to two pleadings on November 25 and 26, 1997.  Both Golden West and NDAS request attorney fees.  These requests will be denied.

II. order

It Is Ordered That:

The motion of Golden West Commuter, LLC filed on October 16, 1997, to restrict the territory sought in this appli-cation and to dismiss the intervention of North Denver Airport Shuttle, Inc., is granted.  The Motion for Shortened Response Time in Golden West Commuter, LLC’s October 16, 1997 filing is denied.  The full and complete authority now sought in this docket by Golden West Commuter, LLC is that as is set forth in paragraph I-G of the Statement, Findings, and Conclusions portion of this Decision and Order.

The request of Golden West Commuter, LLC, filed on October 24, 1997 to file rebuttal is granted.  The request of Golden West Commuter, LLC, for Acceptance of Stipulation, Request to Postpone Hearings, and for Other Relief, filed on October 29, 1997 is denied as moot.  The motion of Golden West Commuter, LLC to strike the October 31, 1997 pleading of North Denver Airport Shuttle, Inc., is denied.  The Motion to Dismiss Intervention of North Denver Airport Shuttle, Inc., as a Discovery Sanction and Motion to Waive Response Time, filed on November 19, 1997 by facsimile by Golden West Commuter, LLC, as amended by filing of November 24, 1997, and as renewed by filing of December 2, 1997 is denied as moot.  Response time to the Renewed Motion to Dismiss is waived.  The motions of Golden West Commuter, LLC and North Denver Airport Shuttle, Inc., for attorney’s fees are denied.

This matter shall be determined pursuant to the Commission’s Modified Procedure as a non-contested and unopposed proceeding pursuant to Commission Rule of Practice and Procedure Rule 24(a).  Golden West Commuter, LLC shall submit a verified statement (affidavit) stating sufficient facts together with ver-ified exhibits which adequately support the filing within ten days after the effective date of this Decision and Order.

This Order is effective forthwith.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MICHAEL R. HOMYAK
________________________________

Administrative Law Judge



( S E A L )


ATTEST:  A TRUE COPY



____________________

Bruce N. Smith

Director



g:\order\303CP.DOC

11

_941441059.unknown

