Decision No. R97-1295-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-427CP

application of mark humke and gretchen humke, d/b/a out west express, fairplay, colorado, for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

interim order of
administrative law judge
ken f. kirkpatrick
vacating hearing

Mailed Date:  December 3, 1997

I. statement

This application was filed on September 18, 1997 and the Commission gave notice of it on September 29, 1997.  Timely interventions were filed by ABC Carriers, Inc., doing business as Denver Express Shuttle, Inc. (“ABC”); Jody Cowen, doing business as Cowen Enterprises; Vail Valley Transportation, Inc., and Vail Valley Taxi, Inc.; Greater Colorado Springs Transportation Com-pany (“GCSTC”); Hy-Mountain Transportation, Inc. (“Hy-Mountain”); and Valera Lea Holtorf, doing business as Dashabout Shuttle Com-pany and/or Roadrunner Express.

On November 17, 1997, GCSTC filed a Motion to Dismiss Application.  As grounds for the motion GCSTC states that the Applicants Mark Humke and Gretchen Humke, doing business as Out West Express, have not complied with the prehearing filing requirements contained in the Commission rules and the Notice of Applications Filed.

On November 21, 1997, ABC filed its Motion to Strike or Dismiss Application or in the Alternative Motion In Limine.  ABC states essentially the same grounds.  In addition, ABC represents that Applicants notified Intervenors that Applicants intended to dismiss the application but have not yet done so.

Applicants have not responded to either Motion to Dis-miss.  In addition, there is a pending Motion to Clarify and/or Motion to Vacate Hearing which was filed on November 12, 1997.  This latter motion also indicates that Applicants represented they would be dismissing the application.

Applicants have not responded to any motions, have made no prehearing filings, and appear to have abandoned the applica-tion.  Normally, a dismissal order would be appropriate.  How-ever, the Commission has traditionally granted pro se applicants greater leeway.  Therefore an order will be entered vacating the hearing currently scheduled for December 11, 1997.  The Appli-cants shall have seven days from the effective date of this Order to file a certification indicating their intent to proceed with this application, including a list of their witnesses and exhib-its.  If no such certification is filed, the application will be dismissed.

II. order

It Is Ordered That:

The hearing in this matter scheduled for December 11, 1997 is vacated.  Applicants Mark Humke and Gretchen Humke, doing business as Out West Express, shall have seven days from the effective date of this Order to certify that they seek to proceed with this application.  The certification shall include a list of witnesses and exhibits which the Appli-cants intend to call in support of their application.  If no such certification is filed, the application will be dismissed.

This Order shall be effective immediately.
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