Decision No. R97-1217 (Incorrectly referred to as Decision No. R97-1217-I)

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97M-380CP

PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO, 


Complainant,

v.

DENVER SHUTTLE, L.L.C., AND SHUTTLE ASSOCIATES, L.L.C., 


Respondent.
INTERIM ORDER OF
ADMINISTRATIVE LAW JUDGE
KEN f. KIRKPATRICK
CIVIL PENALTY ASSESSMENT

Mailed Date:   November 19, 1997

Gregory E. Sopkin, Assistant Attorney General, Denver, CO., for the Staff of the Commission;

Melissa A. O’Leary, Esq., Denver, CO., for Denver Shuttle, L.L.C., and Shuttle Associates, L.L.C.

I. STATEMENT, FINDINGS, AND CONCLUSIONS

A. This proceeding was instituted by the issuance of civil penalty assessment notice (CPAN) 97-E-L-8, 9, 10, and 11 on August 29, 1997.  By order and notice dated September 29, 1997 the matter was set for hearing to be held on November 14, 1997 at 1:00 p.m. in a Commission Hearing Room in Denver, CO.  At the assigned place and time the undersigned called the matter for hearing.  As a preliminary matter the parties tendered a stipulation and settlement agreement which the Staff and the respondents offered in full resolution of the issues in this proceeding.

B. The stipulation notes that the two CPANs issued to Denver Shuttle, L.L.C. (Denver Shuttle) alleged ten violations of 4 CCR 723-31-5.1 (Diminishing Authority) and 10 violations of 4 CCR 723-31-7.1 (Suspension of Authority).  Each violation suggested a penalty of $400 for a total of $8,000.

C. The stipulation further explains that the two CPANs issued to Shuttle Associates, L.L.C. (Shuttle Associates) alleged six violation of 4 CCR 723-31-5.1 (Diminishing Authority) and six violations of 4 CCR 723-31-7.1 (Suspension of Authority).  By the stipulation the respondents agree to admit liability for the allegations contained on lines 1-5 of CPAN 97-E-L-8 and lines 1-3 of CPAN 97-E-L-9.  The factual basis underlying this stipulation is that Denver Shuttle failed to supply call and demand service under PUC No. 277&I, and that Shuttle Associates failed to provide call and demand service under PUC NO. 82.  For these eight violations the Respondents agree to pay $400 for each violation.  The remaining alleged violations would be dismissed.  Staff represents that the Respondents have cooperated in negotiating a settlement to this proceeding and have done so in a manner so as to reduce expense for all involved.

D. Based on the foregoing the undersigned indicated at the hearing that he would accept the stipulation and enter an order assessing a civil penalty in the amount of $3,200 and dismissing the violations for which no penalty is assessed.

E. In accordance with § 40-6-109, C.R.S., is recommended that the Commission enter the following order.

II. ORDER

A. It is Ordered That:

1. Denver Shuttle, L.L.C. and Shuttle Associates, L.L.C. are assessed a civil penalty in the amount of $3,200 in accordance with the terms of a stipulation and settlement agreement filed on November 14, 1997.  The stipulation and settlement agreement is incorporated into this order as if fully set forth.

2. The violations alleged on line 6-10 of CPAN 97-E-L-8, lines 1-10 of CPAN 97-E-L-10, lines 4-6 of CPAN 97-E-L-9, and lines 1-6 of CPAN 97-E-L-11 are dismissed without prejudice.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

5. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

6. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded. 

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________

Administrative Law Judge
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____________________

Bruce N. Smith

Director
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