Decision No. R97-1214-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97K-332T

re:  the investigation and suspension of tariff sheets filed by sterling international funding, inc., d/b/a reconex with advice letter no. 1.

interim order of
administrative law judge
arthur g. staliwe
denying motion for continuance

Mailed Date:  November 20, 1997

I. statement

A. By motion for continuance filed November 12, 1997, Sterling International Funding, Inc. (“Sterling”), requests an unspecified continuance of the hearing currently scheduled for December 9, 1997. As grounds therefor, Sterling notes a desire to await the outcome of Docket No. 97R-177T, a telephone rulemaking.  Subsequent to the filing of this motion counsel for both staff and the Office of Consumer Counsel (“OCC”), by conference call, advised this office that they have no objection to the con-tinuance.  However, for the reasons previously stated to counsel for staff and the OCC, this motion must be denied.

Part and parcel of this combined docket is a suspension of tariff sheets filed with Sterling’s Advice Letter No. 1.  Pursuant to Colorado law this agency can suspend said tariff sheets for a maximum period of 210 days, broken into an initial 120-day period, followed by a 90-day period.  The initial 120-day period ends on December 20, 1997, only 11 days after the sched-uled hearing.  Any continuance in this matter would of necessity consume large portions of the remaining 90-day suspension period.  This renders a later hearing followed by exceptions and recon-sideration virtually impossible if for any reason negotiations break down.  Simply put, it is too late to continue the Decem-ber 9, 1997 hearing.

What Sterling might wish to consider is withdrawing the tariff sheets and request for waiver of certain rules pending the outcome of Docket No. 97R-177T, the rulemaking docket that Sterling cites as the request for its continuance.  Upon comple-tion of the rulemaking docket, Sterling could then file new tar-iff sheets in conformance with the new rules rather than consum-ing the balance of the existing 210-day period under its current tariff filing.  However, as currently postured, this consolidated docket must go forward to hearing on December 9, 1997; statutory time constraints allow no other result.

II. order

It Is Ordered That:

The request of Sterling International Funding, Inc., for a continuance of the hearing currently scheduled for December 9, 1997 is denied.  The December 9, 1997 hearing date remains.

This order is effective immediately.
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