Decision No. R97-1170

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-385BP

in the matter of the APPLICATION of robert h. wilmoth, iii, d/b/a yampa valley luggage delivery, p.o. box 881501, steamboat springs, colorado 80488, for authority to operate as a contract carrier by motor vehicle for hire.

recommended decision of
administrative law judge
ken f. kirkpatrick
accepting restrictive amendment,
dismissing intervention, vacating
hearing, and granting contract
carrier permit

Mailed Date:  November 6, 1997

I. statement

A. This application was filed by Applicant Robert H. Wilmoth, III, doing business as Yampa Valley Luggage Delivery (“Yampa Valley”).  The application was filed September 2, 1997 and the Commission gave notice of it on September 8, 1997.  The application as noticed is as follows:

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of

passengers and their baggage,

between the Yampa Valley Regional Airport at Hayden, Colorado, on the one hand, and all points in the Cities of Craig and Steamboat Springs, Colorado, on the other hand.

RESTRICTION:

This application is restricted to providing service for the following named companies:  (a) United Airlines; and (b) Northwest Airlines.

B. A timely intervention was filed on September 15, 1997 by Alpine Taxi/Limo, Inc. (“Alpine Taxi”).  By Order and Notice of October 17, 1997, the matter was set for a hearing to be held on November 21, 1997 in Denver, Colorado.

C. On November 3, 1997, Applicant and Alpine Taxi filed their Joint Motion for Acceptance of Restrictive Amendment.  By this Joint Motion the Applicant seeks to amend the request for authority so that any authority awarded would restrict the Appli-cant to providing transportation for flight crews and their bag-gage only and would further restrict the Applicant to conducting service from December 15 to April 15 of each ski season.  Alpine Taxi states that if the application is amended in that fashion, its intervention may be deemed withdrawn.

D. The proposed amendments are restrictive in nature, administratively enforceable, and they are accepted.  The inter-vention of Alpine Taxi is dismissed.

E. A review of the file, including the verified applica-tion and support letters from the companies proposed to be served, indicates that the service proposed is specialized and tailored to meet the customers’ distinct needs.  The Applicant is fit, financially and otherwise, to provide the proposed service.  The application should be granted.

F. In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

II. order

A. The Commission Orders That:

1. Docket No. 97A-385BP, being an application of Robert H. Wilmoth, III, doing business as Yampa Valley Luggage Delivery, Steamboat Springs, Colorado, is granted in amended form.  Wilmoth is granted a permit to operate as a contract car-rier by motor vehicle for hire for the transportation of:

Flight crews and their baggage, between the Yampa Val-ley Regional Airport at Hayden, Colorado, on the one hand, and all points in the cities of Craig and Steam-boat Springs, Colorado, on the other hand.

RESTRICTIONS:

This permit is restricted to operations conducted from December 15 through April 15 of the following year only and is further restricted to providing service for the following named companies only:  (a) United Airlines; and (b) Northwest Airlines.

2. The intervention of Alpine Taxi/Limo, Inc., is dismissed.  The hearing in this matter scheduled for November 21, 1997 is vacated.

3. Applicant shall cause to be filed with the Commis-sion certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issu-ance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant additional time for compliance.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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