Decision No. R97-1154-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97F-527T

james bailey, Yvette Bailey, and Kamilah bailey



Complainants,

v.

U S WEST COMMUNICATIONS, INC.


Respondent.
INTERIM ORDER OF
ADMINISTRATIVE LAW JUDGE
mICHAEL r. hOMYAK
ON RECONNECTION OF TELEPHONE SERVICE

Mailed Date:   November 3, 1997

I. STATEMENT, FINDINGS, AND CONCLUSIONS

A. This formal complaint was filed on October 29, 1997 by complainants James Bailey, Yvette Bailey, and Kamilah Bailey (“Bailey”).  U S West Communications, Inc. (“U S West”), is named as the respondent.  From the formal complaint it is apparent that Bailey’s telephone service (303) 375-6640 at 4804 Scranton Court, Denver, CO 80239 has been disconnected for the Bailey’s failure to make payments in accordance with a previous payment plan.  Bailey requests that its telephone service be continued pending hearing.

B. Bailey alleges that the previous payment arrangements are excessive because James Bailey suffers heart problems, diabetes and depression and that he was not competent to establish a payment plan.  Bailey also alleges that the arranged payments are excessive because the family is low income and simply cannot meet the agreed payments.

C. It is determined from other sources that the past due amount for Bailey’s telephone service, number (300) 375-6640 for regulated services is $389.15.

D. Bailey requests copies of all phone bills from January 1996 through present date.  Bailey also alleges that many of its telephone payments have either been lost or not credited to Bailey’s account.

E. Public Utilities Commission Rule 9, RULES REGULATING TELECOMMUNICATIONS PROVIDERS AND TELEPHONE UTILITIES, 4 CCR 723-2 states at rule 9.4.3 (c)(1) and (2):

(c) That the Commission may order the LEC not to terminate service pending a hearing at the discretion of the Commission.  Ordinarily, an order not to terminate service will be issued only if:

(1) The customer has posted a deposit or bond with the LEC equal to the amount in dispute or as otherwise prescribed by the Commission; or

(2) The customer has previously made an informal complaint to the Commission Staff and Staff investigation of the complaint indicates probable success of the customer.

F. Bailey requests that service be continued pending hearing.  However, Bailey does not suggest the appropriate amount of bond to be posted in this proceeding or if any bond at all should be posted.  It is found that Bailey shall post bond in the amount of $389.15 with U S West as follows; an initial payment of $75.00, with payments of $50.00 per month until the outstanding balance of $389.15 for service regulated by this Commission is paid in full.  Bailey will also be required to pay and keep current all on-going telephone billings for (303) 375-6640, with U S West.

G. Upon payment of the initial $75.00 payment, U S West shall reconnect Bailey’s telephone service, (303) 375-6640.  In the event that Bailey fails to make any succeeding monthly $50.00 payment on arrearages, or timely pay current telephone charges, U S West may disconnect telephone number (303) 375-6640 without further notice.

II. ORDER

A. It is Ordered That:

1. The request of Complainants James Bailey, Yvette Bailey, and Kamilah Bailey, that U S West Communications, Inc., reconnect telephone No. (303) 375-6640, is temporarily granted, subject to the requirements of ordering paragraph 2.

2. James Bailey, Yvette Bailey, and Kamilah Bailey shall post either bond or cash with U S Communications, Inc., in the total amount of $389.15.  Payments on the total arrearage of $389.15 shall be made by an initial payment of $75.00, with $50.00 payments due with Bailey’s monthly telephone bill in each next succeeding month until paid in full.  U S West shall reconnect telephone service, number (303) 375-6640, at 4804 Scranton Court, Denver, CO 80239 upon the first initial payment of $75.00 being made to U S West Communications, Inc.  James Bailey, Yvette Bailey and Kamilah Bailey shall pay all current telephone charges in addition to the above stated payments on the outstanding arrearage balance of $389.15.  U S West Communications, Inc., may disconnect telephone No. (303) 375-6640, upon the failure of James Bailey, Yvette Bailey and Kamilah Bailey, to pay current telephone charges or monthly $50.00 arrearage payments, without further notice.

3. This Order is effective forthwith.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MICHAEL R. HOMYAK
________________________________
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