Decision No. R97-1124-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97K-520E

DOCKET NO. 97D-392E

in the matter of public service company of colorado’s request for a declaratory order regarding its obligation to purchase from a qualifying facility.

DOCKET NO. 97F-440E

REDLANDS WATER AND POWER COMPANY,


COMPLAINANT,

V.

PUBLIC SERVICE COMPANY OF COLORADO,


RESPONDENT.

INTERIM ORDER OF
ADMINISTRATIVE LAW JUDGE
KEN F. KIRKPATRICK
consolidating proceedings

Mailed Date:  October 28, 1997

I. STATEMENT

A. Docket No. 97D-392E (“Declaratory Action”) was filed by Public Service Company of Colorado (“Public Service”) on August 29, 1997.  It seeks a declaratory order from the Com-mission regarding its obligations to purchase capacity and energy from a qualifying facility (“QF”).  Specifically, the QF is owned and operated by Redlands Water and Power Company (“Redlands”).

B. Docket No. 97F-440E (“Complaint Case”) was filed by Redlands against Public Service seeking a Commission order, among other things, requiring Public Service to enter into a power purchase agreement and refusing to grant Public Service the declaratory orders requested in the Declaratory Action.

C. On October 1, 1997, Redlands filed its Motion to Con-solidate, seeking to consolidate the Declaratory Action and the Complaint Case.

D. Public Service has not filed an answer in the Complaint Case.  Rather, on October 20, 1997, it filed its Motion to Dis-miss Complaint for Failure to State a Claim Upon Which Relief can be Granted.  In footnote 2 on page 2 of that motion, Public Serv-ice states that it does not oppose consolidation of the two pro-ceedings.

E. The Complaint Case and the Declaratory Action are two sides to the same coin.  There appear to be identical issues of law involved in both proceedings, and any issues of fact would be common.  Therefore the Motion to Consolidate should be granted.  The two proceedings will be assigned a new docket and all future filings shall be made under the new docket number only.

order

A. It Is Ordered That:

1. Docket No. 97D-392E and Docket No. 97F-440E are hereby consolidated.  All future filings shall be made only in Docket No. 97K-520E.

2. This Order shall be effective immediately.
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