Decision No. R97-1093

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-304CP

in the matter of THE application of gateway transportation llc, d/b/a FRONT range connection, 2864 south circle drive, suite 330, colorado springs, colorado 80906, for authority to transfer puc certificate no. 54196 to greater colorado springs transporta-tion company, d/b/a yellow CAB, AND/or metro taxicab of COLORADO springs, inc., and/or towne car, inc., and/or yellow cab package xpress, inc., and/or COLORADO springs airport shuttle services, inc., and/or colorado springs airport taxi, 845 moreno avenue, colorado springs, COLORADO, 80905.

recommended decision of
administrative law judge
ken f. kirkpatrick
granting transfer

Mailed Date:  October 24, 1997

I. statement

A. This application was filed on July 22, 1997 by Applicants Transferor Gateway Transportation, LLC, doing business as Front Range Connection and/or the Falcon Run (“Transferor”) and Transferee Greater Colorado Springs Transportation Company, doing business as Yellow Cab (“Transferee”).  The application seeks authority to permanently transfer Certificate of Public Convenience and Necessity PUC No. 54196 from Transferor to Transferee.  The Commission gave notice of the application on July 28, 1997.

B. Interventions were filed by American Cab Company of Colorado Springs, LLC (“American”) on August 15, 1997; and by Denver Taxi, LLC, doing business as Yellow Cab and/or Super Shuttle, Denver Shuttle, LLC, and Shuttle Associates, LLC on August 25, 1997.

C. By Decision No. R97-968, September 24, 1997, the intervention of American was dismissed.  On October 9, 1997, Denver Taxi, LLC, Denver Shuttle, LLC, and Shuttle Associates, LLC with-drew their interventions.

D. The matter is now uncontested.  On October 16, 1997, Transferor and Transferee filed their Request for Processing under Modified Procedure; Request to Vacate Hearing Date; and Statement of Duplicating Authority.  By this pleading, the Applicants seek to have the matter determined without a hearing.  Further, the Applicants state their position concerning some territorial duplication between the certificate which is subject to the transfer and a certificate held currently by the Transferee.

E. A review of the verified application indicates that the Transferee will engage in bona fide common carrier operations under the authority being transferred; the Transferor has been engaged in, and now is engaged in, bona fide common carrier operations under the authority being transferred; and no portion of the authority sought to be transferred has been abandoned or allowed to become dormant.

F. Concerning the issue of common control or ownership of duplicating or overlapping operating rights, there is some overlap.  Specifically, PUC No. 54196, the certificate being transferred, contains the following authority:

Part 2

Transportation of

passengers in call-and-demand limousine service, 

between points in El Paso County on the one hand, and on the other hand, points in Chaffee, Eagle, Grand, Pitkin, Summit, and San Miguel Counties, State of Colorado.

RESTRICTION
Part 2 is restricted to the use of vehicles with a seating capacity of eight passengers or greater, excluding the driver.

G. PUC No. 48776 in Part F contains the following authorization:

Transportation of

passengers and their baggage, in call-and-demand limousine service and in charter service,

between points in the area comprised of El Paso and Teller Counties, on the one hand, and on the other hand, points in the area comprised of Eagle, Summit, and Gilpin Counties, State of Colorado.

Part F of Certificate No. 48776 is subject to the following restrictions:


(1)
Restricted against providing service in sedan type vehicles with a seating capacity of seven or fewer, excluding the driver, or in vehicles with a seating capacity of 32 or greater, excluding the driver; 


(2)
Against providing charter service between Colorado Springs, Colorado, on the one hand, and ski areas and ski resorts located in Eagle and Summit Counties, State of Colorado, on the other hand; and


(3)
Against providing round trip call-and-demand limousine service between points in El Paso County, State of Colorado, on the one hand, and ski areas and ski resorts located in Eagle and Summit Counties, on the other hand.  For purposes of this restriction, round trip service is defined as movements which both originate and terminate in El Paso County, State of Colorado.

H. Thus it can be seen that both authorities authorize transportation, for example, of passengers and their baggage in 12-passenger vans in call-and-demand limousine service between points in El Paso County, on the one hand, and points in Eagle and Summit Counties, on the other hand.  Applicants suggest that the slightly different vehicle restrictions make this territorial overlap immaterial.  However, contrary to Applicants’ representations, the vehicle restrictions are very similar.  The restrictions would allow transportation as noted above in vehicles with passenger capacity between 8 and 32.  Therefore the order that follows contains additional restrictions on the authority being transferred in order to eliminate this duplication.

I. The Transferee is fit, financially and otherwise.  The transfer is in the public interest, and the application should be granted.

J. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

order

A. The Commission Orders That:

1. Docket No. 97A-304CP, being an application of Gateway Transportation, LLC, doing business as Front Range Connection to Certificate of Public Convenience and Necessity PUC No. 54196 to Greater Colorado Springs Transportation Company, Colorado Springs, Colorado, is granted.  The authority authorized to be transferred in this proceeding is as follows:

I.
Transportation of


passengers and their baggage, in scheduled service,


between Colorado Springs Airport in Colorado Springs, Colorado, on the one hand and all points within the following described Denver metropolitan area on the other hand:  beginning at the intersection of Hampden Avenue and Sheridan Boulevard; thence east along Hampden Avenue, as extended, to its intersection with Chambers Road; south along Chambers Road, as extended, to its intersection with Lincoln Avenue, as extended, to its intersection with Sheridan Boulevard, as extended; thence north along Sheridan Boulevard to the point of beginning.  Applicant is further authorized to serve all intermediate points along U.S. Highway I-25 between Monument, Colorado, and the inter-section of Lincoln Avenue and U.S. Highway I-25 in Douglas County; and the off route points of Franktown and Sedalia, Colorado.

II.
Transportation of


passengers in call-and-demand limousine service,


between points in El Paso County, on the one hand, and other hand, points in Chaffee, Grand, Pitkin, and San Miguel Counties, State of Colorado.

III.
Transportation of


passengers, in call-and-demand limousine service,


from points in El Paso County to points in La Plata County, State of Colorado.

IV.
Transportation of


passengers in call-and-demand limousine service,


between points in El Paso County, on the one hand, and on the other hand, points in Eagle and Summit Counties, State of Colorado.

RESTRICTIONS:  This certificate is restricted as follows:


(1)
Parts II, III, and IV are restricted to the use of vehicles with a seating capacity of eight passengers or greater, excluding the driver.


(2)
Part IV is restricted against providing one way call-and-demand limousine service between points in El Paso County, State of Colorado, on the hand, and ski areas and ski reports located in Eagle and Summit Counties, on the other hand.  For purposes of this restriction, one way service is defined as service which originates or terminates outside of El Paso County, State of Colorado.

2. Transferee shall cause to be filed with the Com-mission certificates of insurance as required by Commission rules.  Transferee shall also adopt the tariff of the Transferor which shall become that of the Transferee until changed according to law.  Transferee shall pay the vehicle identification fee.  Transferor shall file a terminating annual report from the first day of January to the effective date of this Order.  Applicants shall file an acceptance of transfer signed by both the Transferor and Transferee.  Operations may not begin until these requirements have been met.  If the Applicants do not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order then ordering paragraphs 1 and 2 above, which grant authority to the Transferee, shall be void, and the authority granted shall then be void.  On good cause shown, the Commission may grant additional time for compliance, if the request for additional time is filed within the 60 days.
3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________

Administrative Law Judge
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