Decision No. R97-1034-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-299EG

in the matter of the application of public service company of colorado for commission approval of:  (1) merger costs; (2) merger cost allocation; and (3) the ratemaking treatment for the holy cross tie agreement.

interim order of
administrative law judge
ken f. kirkpatrick
modifying procedural schedule

Mailed Date:  October 8, 1997

I. statement

A. By Decision No. R97-1012-I, October 1, 1997, a request from the Office of Consumer Counsel (“OCC”) to amend the proce-dural schedule and reschedule the hearing date in this applica-tion was denied.  On October 2, 1997, the OCC filed its Motion to Modify Order.  In the Motion to Modify the OCC submits additional information for the undersigned’s consideration which was not present in the original motion.  Specifically, the OCC sets forth a chronology of when it served its discovery and established the discovery schedule.
  The Motion to Modify makes it clear that these matters were all done prior to the establishment of the procedural schedule, including the establishment of the hearing date in this matter.

B. Therefore the OCC seeks to extend the deadlines for the filing of testimony of all intervenors from October 3, 1997 until October 17, 1997, and for the filing of rebuttal testimony from Public Service Company of Colorado (“Public Service”) from Octo-ber 24, 1997 through October 31, 1997.  The OCC further states that Public Service joins in the motion, and the OCC represents that all intervenors have indicated a lack of objection to the extension of the deadlines for the filing of testimony.

C. The additional information provided by the OCC concern-ing the scheduling of the discovery persuades the Administrative Law Judge to grant the Motion to Modify and Change the Procedural Schedule.

II. order

A. It Is Ordered That:

1. The Motion to Modify Order filed October 2, 1997 by the Office of Consumer Counsel is granted.  All intervenors to this proceeding shall file their testimony and exhibits no later than October 17, 1997.  Public Service Company of Colorado shall file its rebuttal testimony no later than October 31, 1997.

2. This Order shall be effective immediately.
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� The schedule was not in conformance with this Commission’s rules concerning discovery nor the Colorado Rules of Civil Procedure.  See Decision No. R97-1012-I.


� The additional information does not change the ALJ’s conclusion that much of the OCC’s misery is self-imposed.  Nonetheless, he is aware that the Commission’s ten-day response time for discovery is frequently unrealistic and forces the parties to be “creative”.
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