Decision No. R97-1033-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-334BP

APPLICATION OF CROSSROADS ADVENTURES USA, INC., INGLEWOOD, CALIFORNIA FOR AUTHORITY TO OPERATE AS A CONTRACT CARRIER BY MOTOR VEHICLE FOR HIRE.

INTERIM ORDER OF
ADMINISTRATIVE LAW JUDGE
KEN F. KIRKPATRICK
rejecting stipulation

Mailed Date:  October 8, 1997

I. STATEMENT

This application was filed on July 24, 1997, and the Commission gave notice of it on August 11, 1997.  The application as noticed is as follows:

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of

passengers and their baggage, 


(1)
Between Denver, Colorado, on the one hand, and points in Summit County, Colorado, Vail, Colorado, and Aspen, Colorado, on the other hand; and


(2)
Between points in Summit County, Colorado, Vail, Colorado, and Aspen, Colorado, on the one hand, and other hand, Winter Park, Colorado, and Steamboat Springs, Colorado.

RESTRICTION:

This application is restriction to providing service for the same companies:  (A) LTU Touristik, Duessel-dorf, Germany; (B) Divantoura, Gent, Belgium; and (C) Cross-roads Travel, Zurich, Switzerland.

ABC Carriers, Inc., doing business as Denver Express Shuttle, Inc., filed its Entry of Appearance and Notice of Intervention by Right on August 21, 1997.

By notice dated September 15, 1997, the matter is set for a hearing to be held on October 31, 1997 in Denver, Colorado.

On October 1, 1997, Applicant Crossroads Adventures USA, Inc. (“Crossroads”), and Intervenor filed their Stipulation for Amendment to Application and Withdrawal of Intervention.  The Applicant states that it seeks to amend the application as fol-lows:

Applicant amends this application to restrict the authority sought to transportation to and from the Denver International Airport, only on Saturdays, and only for groups of passengers accompanied by a multi-lingual guide who is employed by the Applicant.

The proposed amendment is ambiguous and unenforceable and must be rejected.  It is unclear whether the amendment seeks to amend only part 1 of the application as noticed, i.e., between Denver, on the one hand, and certain points in the mountains, on the other hand, with part 2 to remain unchanged; or whether the Applicant seeks to drop the part 2 request for authority entirely.  Another ambiguity is whether Denver outside of Denver International Airport is being retained as part of the applica-tion or not.  There are other interpretations of the ambiguous language as well.

Because the proposed amendment is ambiguous and unen-forceable it must be rejected.

II. order

It Is Ordered That:

The proposed amendment to the application filed October 1, 1997 is rejected.

This Order shall be effective immediately.
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