Decision No. R97-1025

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97M-045CP

public utilities commission,


complainant,

v.

denver lincoln limousine, inc., d/b/a lim-axi, inc.,



respondent.

recommended decision of
Administrative Law Judge
Lisa d. hamilton-fieldman
dismissing civil penalty
assessment docket

Mailed Date:  October 8, 1997

I. STATEMENT, findings, and conclusions

Staff of the Commission initiated this complaint against Respondent Denver Lincoln Limousine, Inc., doing business as Lim-Axi, Inc. (“Lim-Axi”), by the filing of Civil Penalty Assessment Notice (“CPAN”) No. 97-E-W-2 on January 30, 1997.  The CPAN charged Lim-Axi with one violation of § 40-10-104(1), C.R.S., operating without a certificate and one violation of Rule 2.2.2 of the Commission’s Rules and Regulations Concerning Motor Vehicle Carriers Exempt from Regulation as Public Utili-ties, 4 Code of Colorado Regulations 723-33, no television inside a permanent console.  The total potential penalty for the alleged violations was $875.00.

On September 22, 1997, Staff filed a motion to dismiss the docket, on the grounds that Staff has been unable to accom-plish service on the Respondent and that Staff’s ability to establish all of the elements of the case against the Respondent is in doubt.  See, e.g., PUC v. Garth Wilson, doing business as Aspen’s Luxury Limousines, Decision No. R97-466 in Docket No. 96M-502CP (May 7, 1997) (Staff bears the burden of proof in the complaint case and must establish all elements of the charge, including that Respondent received compensation for the transpor-tation provided).  No response to the motion has been filed.  The motion should be granted, the CPAN dismissed, and the docket closed.

Pursuant to § 40-6-109, C.R.S., the Administrative Law Judge hereby transmits to the Commission the record of this pro-ceeding, this written recommended decision, and a recommended order.

II. order

A. The Commission Orders That:

The statutory and rule violations alleged in Civil Penalty Assessment Notice 97-E-W-2 are dismissed, and Docket No. 97M-045CP is closed.

This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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