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I. statement

A. This proceeding was instituted by the issuance of Civil Penalty Assessment Notice (“CPAN”) No. 97-E-H-2.  Under this CPAN, it was alleged that the Respondent Greater Colorado Springs Transportation Company, doing business as Colorado Springs Air-port Shuttle Service, Inc. (“GCSTC”), had operated as a common carrier of passengers on two occasions without a certificate of public convenience and necessity issued by this Commission.  In addition, it was alleged that GCSTC operated as a contract car-rier of passengers on two occasions without a permit issued by this Commission.  It appears from the CPAN that there are two, rather than four, incidents complained of, one on March 22, 1997 and one on March 29, 1997.

On September 22, 1997, Staff and GCSTC filed their Stipulation of Settlement.  By this stipulation, Respondent admits to the charge listed on CPAN No. 97-E-H-2, violation no. 1.  Respondent agrees to pay a fine in the amount of $400.  Staff seeks to dismiss the allegations contained on lines 2, 3, and 4 in return for this admission from the Respondent and the payment of the penalty.

The terms of the settlement and stipulation are con-sistent with those previously accepted by this Commission.  The penalty is within the range authorized by the statute and Commis-sion rules.  See 4 Code of Colorado Regulations 723-31-40.4.1.  Therefore the stipulation should be accepted.

In accordance with § 40-6-109, C.R.S., it is recom-mended that the Commission enter the following order.

II. order

The Commission Orders That:

The Stipulation of Settlement filed September 22, 1997 by Staff and Greater Colorado Springs Transportation Com-pany, doing business as Colorado Springs Airport Shuttle Service, Inc., is accepted.  Respondent Greater Colorado Springs Trans-portation Company, doing business as Colorado Springs Airport Shuttle Service, Inc., is found to have violated § 40-10-104(1), C.R.S., by transporting passengers for compensation across the highways of this state without a certificate of public conven-ience and necessity issued by this Commission.  It is assessed a penalty of $400.

The allegations contained on lines 2, 3, and 4 of Civil Penalty Assessment Notice No. 97-E-H-2 are dismissed.

This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________

Administrative Law Judge



( S E A L )


ATTEST:  A TRUE COPY



____________________

Bruce N. Smith

Director



g:\ORDER\379CP.DOC

4

_937136294.unknown

