Decision No. R97-975

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97A-364E

in the matter of the application of public service company of COLORADO for authorization under § 40-3-104.3, c.r.s., to provide electric service to five CUSTOMERS under contract.

recommended decision of
administrative law judge
william j. fritzel
setting hearing and denying
petitions to intervene

Mailed Date:  September 26, 1997

I. statement

On August 26, 1997, Public Service Company of Colorado (“Public Service”) filed an application to provide electric serv-ice to five customers under contract pursuant to § 40-3-104.3, C.R.S.

On September 8, 1997, Petitions to Intervene and Pro-tests were filed by Trigen-Nations Energy Company, L.L.L.P. (“Trigen-Nations”) and the Colorado Independent Energy Associa-tion (“CIEA”).

On September 11, 1997, Public Service filed a response objecting to the protests and petitions to intervene.

On September 15, 1997, K N Marketing, Inc. (“K N”), filed an untimely Petition to Intervene.

On September 18, 1997, Public Service filed a Response Objecting to the Petition to Intervene of K N.

The Colorado Office of Consumer Counsel (“OCC”) has intervened in this docket and requested that the Commission schedule a hearing.

On September 17, 1997, the Commission adopted Decision No. C97-962, which was mailed on September 23, 1997.  The Commis-sion extended the time for decision in this docket to October 10, 1997.  The Commission also referred the matter to an Administra-tive Law Judge to conduct a hearing and to rule on the pending motions for intervention.

Because of the timelines contained in § 40-3-104.3, C.R.S., it is necessary to hold a hearing as soon as possible.  Accordingly, the hearing will be scheduled for October 3, 1997.


I.
It is found and concluded that the petitions to inter-vene filed by Trigen-Nations, CIEA, and K N should be denied.  The responses of Public Service which state specific grounds to deny the interventions have merit.


J.
Pursuant to Section 49-6-109. CRS, it is recommended that the Commission enter the following order.

order

The Commission Orders That:

The Petitions to Intervene filed by Trigen-Nations Energy Company, L.L.L.P., the Colorado Independent Energy Association, and K N Marketing, Inc., are denied.

The hearing of this matter is scheduled as fol-lows:

DATE:
October 3, 1997

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room

1580 Logan Street, OL2

Denver, Colorado

This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the pro-cedure stated in § 40-6-113, C.R.S.  If no transcript or stip-ulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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